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Me:xknapiaaMeHTcKas Accam0Jiesi rOCyJapCcTB — YYACTHUKOB
Coapy:xkectBa HezaBucumpbix I'ocynapcers

MOJIEJIbHBIN 3AKOH
O npeanpuHuMaTeNbCTBE

Paszaea I. OBIIUE INOJIOKEHUSA

I'masa 1. OCHOBHBIE TIOJIOKEHUSA

Crarss 1. Ileqb 1 mpeaMeT HACTOAIETO 3AKOHA

1. Hacrosmuii 3akoH MPUHSAT € 1EJbI0 TApMOHU3AIMH MPABOBOTO PETyJINPOBa-
HUS OTHOULIEHUH B cdepe MpeAnpUuHUMATENbCTBA B rocyaapcTBax — yyactHukax Co-
npyxectBa HezaBucumeix ['ocynapcts.

2. Hacrostiuii 3akoH onpeesieT IPaBoBbIe OCHOBBI PEryJIUPOBAHUS OTHOIIIE-
HUH B cpepe mpeanpruHUMAaTENbCTBA, BKIIOYAs:

— UMYIIECTBEHHBIC W JTUIHBIC HEMMYIIICCTBCHHBIE OTHOIIICHUS, BOZHUKAIOIHE
MEXy JIMIAMH, OCYIIECTBISIONMMH MPEATPUHUMATEIBCKYIO NEATeIbHOCTD, UIH C
UX YJaCTHEM M OCHOBAaHHBIC Ha PaBEHCTBE, aBTOHOMHH BOJIM M UMYIIICCTBEHHOH ca-
MOCTOSITEIIBHOCTH YYaCTHUKOB (TIPEANPUHUMATEIICKUE OTHOIIICHHUS );

— OTHOIIICHHUSI, CBSA3aHHBIC C TOCYAAPCTBEHHBIM PETYIMPOBAHUEM M KOHTPOJIEM
(Hag3zopom) B cdepe npeaAnpuHUMATEILCTBA, OCHOBAHHBIC HA BJIACTU U MOJIYUHEHUU
(myOnuaHbBIe OTHOIIEHUS B chepe MpepUHUMATEIHCTBA).

Crarbs 2. OCHOBHbBIE MOHATHS, HCIOJIb3yeMble B HACTOALEM 3aKOHe

Jlst ieneit HacTosiero 3aKoHa MCIOJIb3YIOTCS CIIEAYIOIINE OCHOBHBIC TMOHSI-
THUSA:

npeonpunumamens — GU3NIECKOE WIN IOPUINYECKOE JIHIIO0, OCYIIECTBIISIIOIIEE
MPEANPUHUMATETBCKYIO IEATETLHOCTH;

NPEeONPUHUMAMETbCMEO (NPEeONPUHUMAMENbCKASL OeSIMENIbHOCTb) — CAMOCTOSI-
TeJbHAs, OCYIIECTBIIsIEMasl Ha CBOM PUCK JIEATEILHOCTh, HAallpaBJIeHHAsS HA CUCTEMa-
TUYECKOE TIOJyYCHHE MPHUOBLIN OT MCIOJIB30BAHMS MMYIIECTBA, TPOJAXH TOBAPOB,
BBITIOJTHCHHSI pa0OT WIIM OKa3aHUS YCIYT JUIAMH, 3apEeTUCTPUPOBAHHBIMHU B 3TOM Ka-
YECTBE B YCTAHOBIICHHOM 3aKOHOM ITOPSIJIKE;

nompeoumens — (HU3NYECKOE JIUIIO, UMEIOIIee HaMEPEHUE 3aKa3aTh WU IMPHU-
oOpecTtu 00 3aKa3bIBaroIee, MPUOOPETAIOIIECE WU MCIOJB3YIOIIee TOBaphl (pabdo-
ThI, YCIIYTH) UCKIIFOUUTEILHO VISl IMYHBIX, CEMEHHBIX, TOMAITHUX W UHBIX HYXII, HE
CBSI3aHHBIX C OCYIIECTBICHUEM IPEANPUHUMATEIHCKON ACSITSIBHOCTH;

nYyoOIuYHbLLI napmuep — MyOTUIHO-TIPaBOBOE 00pa30BaHKE TOCYIaPCTBA B JIUIIE
opraHa BJjacTH, opranusaiusi, 6omee 50% ycTaBHOrO KamuTansa Wid UMYIIECTBA KO-
TOPOW MPUHAMICKUT MyOTMIHO-TIPABOBOMY OOpa30BaHUIO, MHOE JIUIO, YIIOJIHOMO-
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YEHHBIE 3aKJII0YaTh COTJIAIICHHE O MyOJNYHO-YaCTHOM MapTHEPCTBE B COOTBETCTBUU
C 3aKOHO/IaTEIbCTBOM T'OCYI1apCTBa,

nYyOIUYUHO-4ACHOe NAPMHEPCMEo — IOPUINYECKU OQOpPMIICHHOE Ha OIpeje-
JICHHBIA CPOK, OCHOBAaHHOE Ha OOBEAMHEHHH PECYpPCOB (JIEHEKHBIX CPEICTB U UHOTO
MUMYIIECTBA, NPOPECCUOHANBHBIX M MHBIX 3HAHWM, OIbITAa, HABBIKOB M YMEHHIA) U
pacrpesielIeHnd PUCKOB B3aMMOBBITOJHOE COTPYAHUYECTBO NPEANPUHUMATENS H
MyOJIMYHOTO TapTHEpa B LENAX PelIeHUs 00IECTBEHHO 3HAUMMBIX 3ajay, OCYIECTB-
JsieMO€ TYTEeM peaau3allid MHBECTHIMOHHBIX MPOEKTOB B OTHOIICHWU OOBEKTOB,
HAXOSAIMIUXCS B cepe MyOIMUHOTO HHTEpEca U KOHTPOJISL.

Cratbs 3. PeryJimpoBanue OTHOLIEHHUI B c(pepe NpeANPUHAMATEIbCTBA

1. OTHOLIEHUs, yKa3aHHbIE B CTaThbe | HACTOSAIIEr0 3aKOHA, PErYIUPYIOTCS
KOHCTUTYIIMEN TOCYyAAapCTBA, HALMOHAJIBHBIM 3aKOHOJIATENILCTBOM, COJAEpKAIIUM
IPaBOBbIE HOPMBI, PETYJIMPYIOIINE OTHOIIEHUS B cepe NpeaIpUHUMATEIbCTBA, 00-
LIENPU3HAHHBIMU [TPUHIMIIAMUA 1 HOPMaMU MEXIYHAapOJHOTO IIpaBa, MEKIyHApPOI-
HBIMH JJOTOBOpPaMH roCcyJapcTBa, 0ObIuasMu JAEeJI0BOT0 000poTa.

2. Ecnnm MexIyHapOOHBIM JIOTOBOPOM, B KOTOPOM Y4YaCTBYET IOCYAapCTBO,
YCTAHOBJICHBI MHBIC INPAaBUJA, Y€M T€, KOTOPBIE COIEPXKATCA B 3aKOHOIATEIBCTBE
roCcyJapCTBa O NPEANPUHUMATEIBCTBE, TO IIPUMEHAIOTCA IIPaBUIa MEXKyHAPOIHOIO
JOroBOPA.

3. OObryaeM mpHU3HAETCA CIOXKHUBIIEECS W IIUPOKO TMPUMEHSEMOE B KaKOM-
00 00NacTH NPeaPUHUMATENBCKON MM MHOM AESTENbHOCTH, HE MPETYyCMOTPEH-
HO€ 3aKOHOJATEJIbCTBOM IPABUJIO NOBEIACHMS HE3aBUCUMO OT TOrO, 3a()MKCHUPOBAHO
JIM OHO B KAaKOM-JINOO TOKYMEHTE.

OObIyau, MpOTUBOpEYAILIHE 00A3ATEIBHBIM /Il YYACTHUKOB COOTBETCTBYIOLIE-
IO OTHOILLIECHMS TOJIOKEHUSM 3aKOHOJATENBCTBA TOCYAAPCTBA WM JOTOBOPY, HE NPH-
MEHSIOTCH.

Inasa 2. IPUHIUIIBI OCYHIECTBJIEHUSA U TYBJIAYHOM
OPTAHU3ALIIUU ITPEAITPUHUMATEJIBCTBA

Cratbs 4. IIpyHIUNBI OCYLIECTBJIEHUS] MPeANPUHUMATEIHLCKON esiTelb-
HOCTH

[TpuHIIMTIaMU OCYIIIECCTBICHUS MPEANTPUHIMATEIHCKON MEATSITLHOCTH SBIISIFOT-
csl:

— cBO0OJIa OCYIIECTBJICHHS MPEANPUHUMATEIBCKON NESATEIBHOCTH TIPH YCIIO-
BUM COOJIIO/ICHUSI TPEOOBAaHUMN 3aKOHOAATEIHCTBA;

— PaBEHCTBO YYaCTHUKOB MPEATPUHUMATEIILCKUX OTHOIIICHU;

— HEIPUKOCHOBCHHOCTH COOCTBEHHOCTH;

— cB00O/1a TOTOBOPA;

— HEJIOMYCTUMOCTh TPOU3BOJLHOTO BMEMIATENIHCTBA KOTO-TMOO B OTHOIICHHUS
YYaCTHUKOB TIPEANPUHUMATEIILCKON ACATEIBHOCTH;

— OecnpensaTCTBEHHOE OCYIIECTBICHUE MPaB M 3aKOHHBIX WHTEPECOB YYACTHU-
KOB MPEANPUHNMATEIbCKOMN TSI TeTbHOCTH;
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— HC3aMCJINTCIIbHOC BOCCTAHOBJICHUC HAPYHICHHBIX IIPAaB U 3dKOHHBLIX HWHTC-
PECOB YHAaCTHHUKOB HpG,Z[HpHHHMaTCHLCKOﬁ JACATCIBHOCTH,

- CYI[G6H&H 3allliTa HAPYIICHHBIX IIPAdB W 3dKOHHBLIX MHTCPCCOB YYACTHHKOB
HpeﬂHpHHHMaTGHBCKOﬁ JACATCIBbHOCTH.

Crarps 5. lIpuHUMOBI NYOJMYHON OPraHM3aluM NPeANPHUHUMATEIbCKON
AeSITeJIbHOCTH

[IpuHnMnamMu myOIUYHON OpraHu3aluy TPEANPUHUMATEIBCKON JeATeIbHOCTH
SIBJISIFOTCSI:

— peryJupoBaHUE MPEANPUHUMATEIBCKON NIESITEIBHOCTH 3aKOHOAATEIbHBIMU
HOPMaMH NPSAMOTO ACHUCTBUS;

— obecmnieueHre CBOOOIBI KOHKYPEHITUU W TIOJEPIKKA PA3BUTHS CaMOPETYJIH-
poBaHus B chepe npearnpruHUMaTEIbCTBRA;

— TJIACHOCTh B pa3paboTKe, MPUHITUH U MPUMEHEHUH MEpP rOCYJapCTBEHHOTO
pEryJIMpOBaHMS NPEANPUHUMATEIBCKOUN NESITENbHOCTH;

— 000CHOBaHHOCTh U OOBEKTUBHOCTh MPUMEHEHUSI MEP TOCYAapCTBEHHOIO pe-
TYJIUPOBAHUS MPEITPUHUMATEIHCKON NEATeTbHOCTH UCXOIs U3 MPE3yMITIHUU J0Opo-
COBECTHOCTH YYaCTHUKOB IIPEANPUHUMATEIbCKON AEATEIbHOCTH;

— IPUMEHEHHE MEp TOCYJApPCTBEHHOIO PETYJIMPOBAHUS NPEANPHUHUMATEIb-
CKOM JesATeIbHOCTH, SBISIIONIUXCS HE Oojiee 0OpEeMEHUTEIbHBIMU I YYaCTHUKOB
MPEANPUHUMATEIILCKON IESTEILHOCTH, YeM HEeo0Xoaumo uisi obecrieueHust dPpdex-
TUBHOTO JIOCTHKEHHUS 1I€JIEH, JJIs1 OCYIIECTBICHUS KOTOPBIX MPEANoaracTcs mpume-
HEHHE MEp TOCYJApCTBEHHOI'O PETYJIHPOBAHUS MPEANPUHUMATEIHLCKON JesATeNbHO-
CTH;

— BBEJICHUE OTpaHUYCHUMN (JIMIEH3UPOBAHUsI, KBOTUPOBAHUS U T. I1.) U 3armpe-
TOB Ha OCYIIECTBJICHUE MPEANPUHUMATEIHLCKON AEATETLHOCTH B COOTBETCTBHH C
HaIllMOHAIBHBIM 3aKOHOJIATEIHCTBOM TOCYJIapCTBA, €CIIM 3TO HEOOXOIUMO IS 3allu-
Thl OCHOB KOHCTUTYLIHIOHHOTO CTPOSsI, HPABCTBEHHOCTH, KM3HU U 3J0POBbS JIOJEH, X
MpaB ¥ 3aKOHHBIX WHTEPECOB, OXPaHbI MPUPOJILI U KyJIbTYPHBIX IIEHHOCTEH, obecte-
yeHUs: 000POHBI ¥ 0€30MMaCHOCTH TOCYAapCTBA;

— UCKIIFOYEHUE MPOU3BOJBLHOIO BMENIATENBCTBA IOCYAAPCTBA, €TO0 OPTraHOB U
JOJDKHOCTHBIX JIUIl B MPEANPUHUMATENIbCKYIO JCSITEIBHOCTh U MIPUUMHEHHS yiepoa
Y4aCTHUKAM MPEAIPUHUMATENbCKON NEATEbHOCTH;

— 3al[UTa rOCyIapCTBOM IPaB M 3aKOHHBIX WHTEPECOB YYACTHUKOB MPEINPHU-
HHUMATEJIbCKOU JIESITETbHOCTH.

Paznen 11. OCHOBBI OCYHECTBJIEHMSI
HNPEAITPUHUMATEJIBCKOU AEATEJIBHOCTH

I'masa 3. OPTAHU3ALIMOHHBIE ®OPMbI
HNPEAITPUHUMATEJIBCTBA

Crartps 6. O01IMe MOJI0KeHU
1. TlpennpuHUMAaTENBCKAS IEATEIBHOCTH OCYIIECTBISIETCS B JTIOOBIX OpraHu3a-
IMMOHHBIX (hopMax, HE 3alperIeHHBIX 3aKOHOATEIILCTBOM TOCY1apCTBA.
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2. Opranu3aiioHHbIMH (POpMaMU OCYIIECTBICHUS MPEIIPUHUMATEIbCKON Jie-
ATEIBHOCTU MOTYT BBICTYNATh:

— NpEeIpUHUMATENbCKas IEATEIbHOCTh TpaXklaHuHa Oe3 oOpa3oBaHuUs IOpU-
JMYECKOro JIMIA (MHAUBUyAJIbHOE MPEANPUHUMATENBCTBO);

— IpEeINPUHUMATEIbCKAsL JEATEIBHOCTh IOPUANYECKOTO JIMLA, CO3AAHHOTO B
OJTHOM W3 HPEIyCMOTPEHHBIX 3aKOHOJATEILCTBOM TOCYAApCTBA OpPraHU3alMOHHO-
IPaBOBBIX (HOPM KOMMEPUECKON OpraHU3ay (KOMMEpPUECKUE OpraHU3aIin);

— MpUHOCALIAs JOXOJ JAEATEIBHOCTh IOPUAMYECKOTO JIMIA, CO3JaHHOIO B OJ-
HOM W3 MpPEeAyCMOTPEHHBIX 3aKOHOJATEIBCTBOM TOCYAApCTBA OpPraHU3allMOHHO-
MPaBOBBIX (POPM HEKOMMEPUECKON OpraHu3auy (HEKOMMEPUYECKUE OPraHn3alllin );

— COBMECTHAs ITPEANPUHUMATENBCKAS IEATEIbHOCTD;

— MpeANpPUHUMATENbCKAs ACSITeNbHOCTh, OCHOBaHHAsI HA COTJIAIICHUU O IyO-
JUYHO-YaCTHOM IMAPTHEPCTBE (MyOIMYHO-4aCTHOE NAPTHEPCTBO).

Cratpsa 7. UHAMBHAYAIBbHOE NPEANPHHUMATENbCTBO

1. leeciocoOHBIM Ipa)kIaHWH BIOPABE 3aHUMATHCS MPEANPUHUMATEIBCKON J1e-
ATEIBHOCTBIO 0€3 00pa30BaHMs IOPUAMYECKOIO JIMLA C MOMEHTa roCcyAapCTBEHHOU
PETHCTPalliK B KQYE€CTBE MHAMBUAYAJIbHOTO IPEIITPUHUMATES.

2. I'paxkgaHuH, OCYLIECTBIISIIOIINN NMPEANPUHUMATENBCKYIO JIEATEIbHOCTh 0€3
oOpa3oBaHMsl IOPUIUYECKOTO JIMIIA U HE 3apETUCTPUPOBAHHBIA B KaUeCTBE MHJNUBH-
OyallbHOTO MpEANpPUHUMATENISA, HE BIPABE CCHUIATHCA B OTHOIICHHM 3aKJIFOUECHHBIX
UM TIpU 3TOM CJEJIOK Ha TO, YTO OH He fABisieTcs npeanpuHumaresneM. Cya MOXeT
MPUMEHUTh K TaKUM CJII€JIKaM IpaBuja IPa)kIaHCKOT0 3aKOHOAATENIbCTBA Tocynap-
CTBa 00 0053aTeNbCTBAX, CBI3AHHBIX C OCYIIECTBICHUEM MPEANPUHUMATEIbCKON Je-
ATEIILHOCTH.

3. K mpeanpuHUMaTenbCKOM IeATEIbHOCTH TPaKJIaH, OCYIIECTBIsIEMO 0e3
o0Opa3oBaHMsl IOPUINYECKOIO JIMILA, MPUMEHSIOTCS MpPaBUa TPakJaHCKOTO 3aKOHO-
JaTENbCTBA IOCYIaPCTBA, KOTOPBIE PETYIUPYIOT AEATEIBHOCTh KOMMEPUYECKHUX Opra-
HU3allUil, €CJIM UHOE HE BBITEKAET U3 3aKOHA, MHBIX ITPABOBBIX AKTOB WJIM CYIIECTBA
IIPaBOOTHOLICHMUS.

4. VInnuBuyanbHBIM NpeANpuHUMATENb OTBEYAET 110 CBOMM 00s3aTelIbCTBaM
BCEM NPHUHAJICKAIIUM €My UMYILIECTBOM, 3a UCKIIOUEHUEM UMYLIECTBA, HA KOTOPOE
B COOTBETCTBHM C 3aKOHOJATEIbCTBOM TOCYAAapCTBa HE MOXKET OBITh OOpalleHO
B3bICKaHUE.

WuauBuyallbHBIA TpeTpUHUMATENb, KOTOPBI HE CIIOCOOEH B MOJIHOM 00be-
M€ yJOBJICTBOPUTH TPEOOBAHUS KPEAUTOPOB IO JCHEKHBIM 00s3aTEILCTBAM U (WJIN)
HCIIOJIHUTh 00SI3aHHOCTH IO YIJIaTe 0053aTeNbHbIX IUIATEeKEN, MOKET ObITh MPU3HAH
HECOCTOSITENIbHBIM (OaHKPOTOM) TIO PEIICHUIO Cy/1a B COOTBETCTBUM C 3aKOHOJATEIb-
CTBOM I'OCYJIapCTBa O HECOCTOATEILHOCTH (OaHKPOTCTBE).

5. NHnuBuyanbHBIA TIPEANPUHAMATENE HE MOXKET OBITh OTPAHUYEH B MPaBO-
CIIOCOOHOCTH M JIEECIIOCOOHOCTH MHAY€ KakK B CIydyasx U MOPSAKE, YCTaHOBJIEHHBIX
3aKOHOM.

HecoOmnronenne ycTaHOBIEHHBIX 3aKOHOM YCIIOBUH W TOpSAKAa OTpaHUYEHUS
71eecriocOOHOCTH TpaXJIaH WM UX IpaBa 3aHUMAThCA MPEANPUHUMATENIBCKON nes-
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TETBLHOCTBIO BJICYET 3a COOOM HEACHCTBUTEIBHOCTh aKTa TOCYJAPCTBEHHOTO WIIH
MHOTO OpraHa, yCTaHaBINBAIOIIEr0 COOTBETCTBYIOIIEE OTPAHUUYCHHE.

6. B mensx uckimodeHusI KOH(QINKTAa HHTEPECOB 3aKOHOATEILCTBOM TOCYIap-
CTBa MOTYT OBITh MIPEIyCMOTPEHBI OTPAaHUYCHHUS U 3alpEeThl Ha 3aHITHE TPEIIPUHY-
MaTeNIbCKON NIeATETHHOCTRIO /ISl OMPEICTICHHBIX KaTeropuii (hu3ndeckux Juil (rocy-
JApCTBEHHBIX U MYHHUIIMITATBHBIX CIY)KAIUX, CIYXKAIIUX OPTaHU3aTOPOB TOPTOBIH U
T. IL.).

Cratps 8. KomMepuecKkue opraHu3anuu

1. KomMepueckoi opraHu3anvend MPU3HAETCs IOPUANYECKOE JIULO, MPECIeny-
IOlllEE M3BJICYEHUE NPUOBUIM B KAUECTBE OCHOBHOM LIEIN CBOEH NEATEIbHOCTH U pac-
MpeAesIoNIee MOTyYCHHYIO TPUOBbLUIb MEXIY YUPEIUTEIAMU (YYACTHUKAMH ).

2. KomMepueckue opraHusaldd MOTYT CO3/1aBaTbCsi B OPraHU3alMOHHO-
IPaBOBbIX (OopMax XO3AWCTBEHHBIX TOBAPUILECTB U OOIIECTB, NMPOU3BOJICTBEHHBIX
KOOIEpaTHUBOB, HHBIX (popMax, MPEAyCMOTPEHHBIX TI'PaXJTaHCKUM 3aKOHOJATENb-
CTBOM T'OCY/1apCTBa.

3. KomMmepueckue opranuzanuy, yupeauTenu (YYacCTHUKH) KOTOPBIX 00J1aJatoT
IIPaBOM y4acTus (WIEHCTBA) B HUX U (JOPMUPYIOT UX BBICIIUNA OpraH, sIBISIOTCSA KOp-
NOPAaTUBHBIMU IOPUIMYECKUMH JHLaMu (Koprnopauusmu). K HuUM oTHOCATCS X0351i-
CTBEHHbIC TOBApHUIIECTBA M OOIIECTBA, NPOU3BOJCTBEHHBIE KOOIEPATHUBBI, HHBIC
KOMMEpPYECKHUE OpraHu3aliu, MpeyCMOTPEHHBIE TPAKIAHCKMM 3aKOHOAATEIbCTBOM
rocyaapcraa.

4. AxunoHepHble 00IIeCcTBa, aKIUA KOTOPBIX U KOHBEPTHPYEMbIE B HUX LICH-
Hble OyMaru myOJUYHO pa3MemaroTcs (IyTeM OTKPBITOM MOANUCKH) WU MyOJINYHO
oOpaliaroTcs Ha YCJIOBHSX, YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM TIOCYyJapcTBa O
LEHHBbIX Oymarax, sIBJISIOTCS MyOJIMYHBIMU. X034iCTBEHHBIE 001ecTBa (001IecTBa €
OTpaHUYEHHON OTBETCTBEHHOCTBIO, aKIIMOHEPHBIE OOLIECTBA), KOTOPbIE HE OTBEYAIOT
YKa3aHHBIM MpPU3HAKaM, ABIISIOTCS HEmyOandHbIMU. OCOOEHHOCTH MPaBOBOIO MOJIO-
KEHUSI MyOJUYHBIX AKIIMOHEPHBIX OOIECTB W HEMyOJWYHBIX XO3SHCTBEHHBIX 00-
IIECTB YCTAHABIMBAIOTCS 3aKOHOJATEIbCTBOM IrOCYAapCTBa O XO35MCTBEHHBIX 0011e-
CTBax.

5. B ciydasx, mpeayCMOTPEHHBIX 3aKOHOAATEIbCTBOM TOCyAapCTBa, B Kaye-
CTBE€ KOMMEPUYECKUX OpraHU3alnid MOTYT CO3JaBaThCs YHUTAPHBIE FOCYAapCTBEHHBIE
¥ MyHHUIUITATBEHBIC PEANPUATHS. IMYIIIECTBO YHUTAPHOTO MPEANPHUATHS HAXOAUTCS
B TOCYJapCTBEHHOW WM MYHMIMNAIbHOW COOCTBEHHOCTH W NPHUHAMJIEKHUT TAKOMY
MPEANPUATHIO HA OTPAHUYEHHOM BEIIHOM MpPaBe — MPABE XO35HUCTBEHHOI'O BEICHUS
WJIM ONIEPATUBHOIO YIPABJICHHUS.

6. Kommepueckue opraHu3aiiuu, 3a UCKJIFOUEHUEM YHUTAPHBIX MPEANPUITHIA U
MHBIX BUJOB OpraHMU3allMi, MPETyCMOTPEHHBIX 3aKOHOAATEIbCTBOM TOCYJIapCTBa,
MOTYT UMETh TpakJaHCKUE MpaBa U HECTH TpakJaHCKUE O0S3aHHOCTHU, HEOOXOAU-
MBbI€ JJIsl OCYIIECTBICHUS JIIOOBIX BUIOB ACSITEIBHOCTH, HE 3aIPEUICHHBIX 3aKOHOM.

B cnyyasix, npenyCMOTPEHHBIX 3aKOHOJATEIbCTBOM T'OCYJIapCTBa, KOMMEpUE-
CKasl OpraHu3alus MOXKET 3aHUMAaThCsl ONPEAEICHHBIMU BUIaMU JESTEIIbHOCTH TOJb-
KO Ha OCHOBAHMH CIIELMAJIBHOTO PA3PELICHUs (JTULEH3UH), YIEHCTBA B CAMOPETYJIH-
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pPyEMON OpPraHM3allM¥ WM BBIJAHHOIO CAMOPETYJIMPYEMOW OpraHu3aluend CBUIE-
TEJbCTBA O JIOIYCKE K OIPENIEIIEHHOMY BU]ly padoT.

7. KomMepueckasi opraHusanus OTBEYAeT IO CBOMM 00s3aTeIbCTBAM BCEM
IPUHAJUIEKAIIUM €l UMYIIIECTBOM.

KommMmepueckas opraHusanusi, 3a UCKIIOYEHHUEM OpraHU3aliil, IpeIyCMOTpEH-
HBIX 3aKOHOAATEIBCTBOM I'OCYIapCTBa, KOTOpask HECIOCOOHA B MOJIHOM 00bEME YI0-
BJIETBOPUTH TPEOOBAHMSI KPEIUTOPOB MO JIEHEKHBIM 00s13aTENbCTBAM U (MJIM) UCHOJI-
HUTh OOSA3aHHOCTH MO yIUIaTe O0OsA3aTEeNbHBIX IJIATEKEH, MOXKET OBITh MpPU3HAHA
HECOCTOSTENbHOU (0aHKPOTOM) MO PEHICHUIO CyJa B COOTBETCTBUU C 3aKOHOJATEIb-
CTBOM T'OCY/IapCTBA O HECOCTOSATEIBLHOCTH (OAHKPOTCTBE).

8. OcOOeHHOCTH MPABOBOTO MOJOKEHUSI KOMMEPUYECKUX OPraHU3aIfil OTeNb-
HBIX OpPraHU3allMOHHO-TIPABOBHIX ()OPM, BUJIOB U TUIIOB, a TAK)KE KOMMEPUYECKUX Op-
raHu3ali, CO3MaHHBIX JJIsI OCYIECTBICHUS JEATEIBHOCTH B OMPeIeJICHHBIX cepax,
OTIPE/EIISAIOTCA B COOTBETCTBUU C 3aKOHOJATEILCTBOM I'OCYJapCTBA.

9. KomMmepueckas opraHuzalusi MOKET ObITh OTpaHMYEHA B IPaBax JIMIIb B
cllydasx U MOpPsIKE, IPEAYCMOTPEHHBIX 3aKOHOM.

Pemenne 00 orpaHMueHuU MpaB MOKET ObITh OCIOPEHO KOMMEPUYECKON opra-
HU3aIlUEHN B CYJE.

Crarbs 9. HekomMMmepuecKkue opraHnu3anum

1. HexkoMMepueckoil opranu3anyen Mpru3HaAeTCsl IOPUINYECKOE JIMIO, HE Tpe-
CJIeIyIOLIEee U3BJICUEHNE MTPUOBLIM B KaYE€CTBE OCHOBHOM 1LI€JIM CBOEU AESATENbHOCTU
Y HE pACTIPEEISIOIEe MOJyYCHHYIO PUOBbLTL MEXKIY YYaCTHUKAMHU.

Hekommepueckne opraHu3aldd MOTYT CO3/[aBaTbCi B OpPraHU3allMOHHO-
MPaBOBBIX (POpMax MOTPEOUTENILCKUX KOOINEPATUBOB, YUPEKIACHUH, (POHIOB, WHBIX
(dbopmax, Ipe1yCMOTPEHHBIX I'PaXIaHCKUM 3aKOHOJATEIbCTBOM IOCY1apCTBA.

2. HekoMMepueckue opraHu3aluyd MOTYT UMETh IpaskJaHCKUE IIpaBa, COOTBET-
CTBYIOLIUE LIEISIM JESTEIBHOCTH, PEAYCMOTPEHHBIM B UX YCTaBaX, U HECTU CBSI3aH-
HBIE C ATOM JEATEIBbHOCTHIO 00SI3aHHOCTH.

3. HekoMMmepueckue opraHu3aliyd MOTYT OCYLIECTBISATh MPUHOCSIIYIO JOXOJ
NEeSATENBHOCTb, €CIIA 3TO NMPEAYCMOTPEHO UX YCTaBAMM, JIMIIB MIOCTOJIBKY, TTIOCKOJIBKY
3TO CIYKUT JAOCTHKEHUIO LEJIEH, paau KOTOPBIX OHHU CO3JaHbl, U €CJIA 3TO COOTBET-
CTBYET TAKUM LIETISIM.

Jloxon, Moy4eHHbI HEKOMMEPUYECKOW OpraHU3alMel, JOJKEH ObITh HaIllpaB-
JIEH Ha JOCTHKEHHUE LIEJIEH, paJy KOTOPBIX OHA CO3aHa.

4. OcoOEHHOCTH MPaBOBOTO MOJOKEHUS HEKOMMEPUYECKMX OpraHu3alui OT-
JENbHBIX OPTaHU3aMOHHO-TIPABOBBIX (HOPM, a TakkKe Mpeeibl OCYIIECTBICHUS UMU
NEeSTENbHOCTH, PUHOCSIICH T0X0/I, ONPEEISIOTCS B COOTBETCTBUH C 3aKOHOATENb-
CTBOM T'OCY/1apCTBa.

Crartbs 10. CoBMecTHasi npeANPpUHIMATEIbCKAsA eATeJIbHOCTh

1. IlpennpuHUMATENM MOTYT JIEWCTBOBATh COBMECTHO 0e3 oOpa3oBaHUS HOPU-
JUYECKOTO JIMIA MyTEM 3aKJIIOUYEHHUs JOroBOpa O COBMECTHOM AEATEIbHOCTU (JI0TO-
BOpa MPOCTOTO TOBAPUIIIECTBA).
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2. ITo noroBopy 0 COBMECTHOM JIE€ATEIBLHOCTH (JOrOBOPY MPOCTOrO TOBApPHILE-
CTBa) JIBO€ WJIM HECKOJBKO MpeArnpuHuMareseil (ToBapuiieit) o0a3yroTcsi COeIMHUTD
CBOM BKJIaJIbl U COBMECTHO JICMCTBOBaTh 0€3 00pa30BaHMs IOPUIUYECKOTO JIMLA IS
U3BJICUEHUS TPUOBLIN WIIA JOCTHXKEHUSI MHOM HEMPOTHUBOpEYAIllel 3aKOHY LIETH.

CropoHaMu 10roBopa 0 COBMECTHOM JESTENIbHOCTH (JI0rOBOpa MPOCTOTO TOBA-
PHUIIECTBA), 3aKIF0OYAEMOTO I OCYIIECTBICHUS MPEANPUHUMATEIbCKON JIeITeIbHO-
CTH, MOTYT OBITh TOJIBKO WHIAMBUIYaJIbHbIC MpPEINPUHUMATENN U (WJIH) KOMMEpUe-
CKHE OpraHu3aluu.

3. OcoOeHHOCTH JTOTOBOpPA O COBMECTHOM NIEATEIBHOCTH (JAOrOBOpa MPOCTOTO
TOBapUILECTBA), €0 BUAOB (HEIVIACHOE TOBAPUIIECTBO, NHBECTHUIIMOHHOE TOBApHUIIIE-
CTBO U T. I1.) ONPEAEIIAIOTCS 3aKOHOJATENBCTBOM I'OCY1apCTBA.

Cratps 11. IIy01MYHO-9ACTHOE TAPTHEPCTBO

1. [Ipeanpunumatenbckasi ACSTEIBHOCTh MOXET OCYIIECTBIISITHCS HAa OCHOBE
COTJIAIICHHS O MyOJINYHO-YaCTHOM MApTHEPCTBE B LIENIAX peau3allii MpoeKTa myo-
JUYHO-YaCTHOTO MApTHEPCTBA B COOTBETCTBUU C 3aKOHOAATEIILCTBOM IrOCY/IapCTBA.

2. B CcOOTBeTCTBUM C 3aKOHOJATEIHCTBOM TOCYJApCTBA IMyOJIMYHO-4ACTHOE
MapTHEPCTBO MOKET OBITh PEATM30BAHO B JIOTOBOPHOM MJIM KOPIOPATUBHOU (MHCTH-
TYIIMOHAJIBHOM ) (hopMax.

[Ty6muyHO-4yacTHOE MAapTHEPCTBO B JOTOBOPHON (OopME OCYIIECTBIISIETCS IO-
CPEICTBOM 3aKJFOUCHUS M WCIOJHCHHS TPEINPUHAMATETIEM U MTyOJIWYHBIM TapTHE-
pPOM COTJIAIIEHHUsI O MyOJUYHO-YACTHOM MApPTHEPCTBE (KOHIIECCHOHHOE COTJIAIICHUE,
COTJIaIlIEHUE O pa3jesie MPOIAYKIUHU H T. 1.).

[Ty6muaHO-9acTHOE TAPTHEPCTBO B KOPIIOPATHBHOW (hOpME OCYIIECTBISICTCS
MTOCPEJICTBOM CO3JaHUS MPEANPUHUMATEIIEM H ITyOJMYHBIM TApTHEPOM COBMECTHOM
KOMITAHWH TYOJIMYHO-9aCTHOTO TApTHEPCTBA, KOTOpas OCYIIECTBISCT peaTu3alnio
MPOEKTa MyOJIMYHO-YaCTHOTO MapTHEPCTBA (MHBECTUIIMOHHOTO MPOEKTa B OTHOIIIE-
HUU 00BEKTa, HAXOAsIIerocs B chepe MyOIMIHOTO HHTEpECa U KOHTPOJIS).

3. OcoOEHHOCTH OTAENIBHBIX BUIOB COTJIAIIEHUN O MyOJMYHO-YaCTHOM MapT-
HEPCTBE, a TaK)Ke€ MPABOBOTO TOJIOKEHHUSI KOMITAHUM MyOJIWYHO-4aCTHOTO MapTHEp-
CTBa, CO3/IaBaCMBIX JIsi OCYIIECTBJICHHUS NEATEILHOCTH B OMNpENETEeHHBIX cdepax,
OTIPENENSIOTCS B COOTBETCTBUHU C 3aKOHOATEIILCTBOM TOCY1apCTBA.

I'naBa 4. CO3JAHUE, PEOPI'TAHU3ALIUA U IUKBUJALIUA
KOMMEPYECKHNX OPITAHU3ALIUM

Crartps 12. Co3naHue KOMMep4YeCKHX OpraHu3anuii

1. 'paxxane MoryT co3gaBaTh KOMMEPUYECKHE OPraHU3alUh CaMOCTOSATEIBHO
WM COBMECTHO C JIPYTMMHU Tpa)KAaHaMH W IOPUAWYECKUMH JUI[AMU B OpraHU3allu-
OHHO-TIPABOBBIX (hOpMax, MPeTyCMOTPEHHBIX 3aKOHOJATEILCTBOM T'OCYJapCTBA.

['ocynapcTBo rapantTupyeT cBOOOAY CO3AaHHUS KOMMEPYECKUX OpraHu3alui ¢
co0oieHneM TpeOOBaHHM 3aKOHOAATENBCTRA.

2. Ilpu co3gaHMM KOMMEpPUECKON OpraHu3aluyd MPOUCXOAUT 000cobsIeHne
UMYIIECTBA yupeauTens (yupeauTeiei) myreM GopMHUPOBAHUS YCTAaBHOTO (CKJIa104-
HOT'0) KaluTajaa KOMMEPUYECKON OpraHu3aluu.
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Ecnn uHOE HE MpeayCMOTPEHO 3aKOHOAATENBCTBOM I'OCYNApPCTBA, BKIAIOM B
yCTaBHBIN (CKJIQJOYHBIN) KalUTaJl KOMMEPUYECKOW OpraHU3aliii MOXKET OBITh JII000€
MMYIIECTBO, UMYIIECTBEHHBIE IIpaBa JUO0 WHbIE NIPaBa, UMEIOIINE JICHEKHYIO OLICH-
Ky. 3aKOHOJATEIbCTBOM TOCYIAapCTBA MOXKET YCTAaHABIMBATBHCS PasMep MHUHUMAaJb-
HBIX YCTABHBIX KallMTAJIOB KOMMEPYECKHX OPTaHU3AlMK pa3JIMYHBbIX OpraHU3alMOH-
HO-IIPABOBBIX (POPM.

3. B yupenauTesnbHOM JTOKYMEHTE KOMMEPYECKOM OpPraHM3aluy MOTYT COJAEp-
KaTbCsl JIOOBIE HE IPOTHUBOpEYAIME 3aKOHOJATENIBCTBY IOCYAAPCTBA IOJIOKEHUS,
ONPENEIAOINE NHINBUAYAIBHBIA PABOBOM CTATyC KOMMEPUYECKON OPTraHU3alliU U
MHTEPECHI €€ yupeauTelisd (yapeauTesnei).

3aKOHOAATEIBCTBOM I'OCYAAPCTBA YCTAHABIMBAETCS IIEPEUYEHb CBEICHUU, KO-
TOpPBbIE 0053aTENBHO JOJKHBI COJIEPKATHCS B YUPEAUTEIHHOM JOKYMEHTE KOMMeEpYe-
CKOI OpraHu3aluy COOTBETCTBYIOINIEH OPraHU3aIllHOHHO-TIPABOBOM (DOPMBI.

4. IIpaBOCIOCOOHOCTH U J€€CIOCOOHOCTh KOMMEPUYECKOM OpraHu3aluy BO3HU-
KalOT C MOMEHTa BHECEHHUs B €IMHBIA I'OCYIAPCTBEHHBIA PEECTpP FOPUANYECKUX JIULL
CBEJICHUH O €€ CO3[IaHUU.

5. [IpaBo KOMMEpPUYECKON OpraHU3aliK OCYLIECTBIATh AESITEIbHOCTb, ISl 3a-
HATUSL KOTOPOM HEOOXOAUMO MOJIYYEHHE JUIECH3UH, WIEHCTBO B CAMOPETYIUpPyeMOn
OpraHM3alld WM IIOJYYEHHE CBUICTEIBCTBA CAMOPETYIMPYEMOW OpraHu3aluu o
JOIyCKE K ONPEIEICHHOMY BUY paOOT, BOSHUKAET C MOMEHTA MOJIYYEHUs JINLEH3UN
WM B YKAa3aHHBII B HEW CPOK JIMOO ¢ MOMEHTA BCTYIUIEHUSI KOMMEPYECKON OpraHu-
3alMM B CaMOPETyJIMPYEMYIO OpPraHM3alUIi0 WIA BBIAAYN CaMOPETryJIUpPYEMOU opra-
HU3alUeN CBUAETENLCTBA O JOITYCKE K ONPEACIEHHOMY BUAY Pa0oT.

Crartps 13. Peopranusanust KOMMep4YeCKUX OPraHu3anuu

1. Peoprannzanneil KOMMEPUYECKON OPTAHU3ALMHU TPU3HAETCS MEPEXO] BCEX €€
mpaB U 00S3aHHOCTEH K APYro (Ipyrum) KOMMEPUECKON OpraHU3alliu 10 Iepesa-
TOYHOMY aKTy (YHUBEpCAIbHOE MPABOMPEEMCTBO).

2. Peopranmuszanusi KOMMEpUYECKON OpraHU3alMK OCYLIECTBIISIETCS 110 PEIIEHUIO
ee yupeauTenen (y4aCTHUKOB) WM OpraHa KOMMEPUYECKOW OpraHu3alyuy, YIOJIHOMO-
YEHHOT'0 Ha TO YUPEIUTENIbHBIM IOKYMEHTOM, B OJJHOM U3 CIAEAYIOIIHNX (HOpM:

— CIIUSIHUS, NP KOTOPOM IpaBa M OO0S3aHHOCTH ABYX M OOJee opraHu3aluii
MIEPEXOIAT K BHOBb BO3HUKILIEH OpraHU3alNY;

— IPUCOEAUHEHHUS, NIPU KOTOPOM K OAHOM OpraHu3aluy MEpeXonusT MpaBa U
00s13aHHOCTH IPYTOM (MTPUCOETUHIAEMON) OpraHu3alluy;

— pazzesieHus], MpU KOTOPOM IpaBa M 00sS3aHHOCTU OJHOU (pa3zaensieMoit) op-
raHU3alyy MePeXOoAT K BHOBb BO3HUKILIUM OpTraHU3ALMIM;

— BBIJICJICHUS], IPY KOTOPOM M3 COCTaBa OPTraHU3aLMM BBIACISAIOTCS OJHA WU
HECKOJIbKO OpTaHU3alluu;

— npeoOpa3oBaHusi, P KOTOPOM IMPOUCXOIUT U3MEHEHHE OpPraHU3aIl[MOHHO-
MPaBOBOM (POPMBI OpPTaHHU3AIMHU C TIepeadeii mpaB U 00sS3aHHOCTEN MTpeoOpa3zyemMoit
OpraHu3allid BHOBb BO3HUKILIEH OpPraHU3aLHH.

3. 3aKOHOJATEIBCTBOM TOCYAApCTBA YCTaHABIMBAIOTCS OTPaHUUYEHUSI peopra-
HU3aLMUU KOMMEPYECKUX OpraHu3alrii; ONMpenessitoTCs 0COOEHHOCTH PEOpraHnu3aluu
KOMMEPYECKUX OpraHU3alnii, OCYIIECTBIISIIOIIUX OTACIBbHBIE BHUJbI JIEATEIbHOCTH;
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o0ecreunBaroTCsl TapaHTUU MPaB KPEAUTOPOB PEOPraHU3yeMON KOMMEPUYECKOU Op-
raHu3aliy; IpelyCcMaTpUBalOTCd OCHOBAHUS U IOCIEACTBUS NPU3HAHUS HEACUCTBU-
TEJIbHBIM PEIICHUSI O PEOPTaHU3ALNNA KOMMEPUYECKOW OpraHu3alliy, a Takxke npu3Ha-
HUS peopraHu3alii KOMMEPUYECKON OpraH13aliil HECOCTOSBILICHCSI.

Cratpd 14. JIukBuganuss KOMMepPUYeCKHX OPraHu3anuii

1. JlukBuganuss KOMMEpPUECKOM OpraHU3aluy BJedeT 3a coOoil ee mpekparie-
Hue 6e3 mepexoja B MOPSAKE YHUBEPCAIBHOTO PAaBOMIPEEMCTBA €€ MpaB U 00s13aHHO-
CTEH K IPyTHM JIMLAM.

2. JIukBUJAIMsI KOMMEPYECKOW OpraHU3aIlii OCYIIECTBIISETCS 1O PEIICHUIO ee
yupeautenei (y4acTHHKOB) WJIM OpraHa KOMMEpPYECKOW OpraHu3alyd, YIOJIHOMO-
YEHHOr'0 Ha TO YYPEAUTEIbHBIM JOKYMEHTOM.

3. [lpunyautenpHas JTUKBUIAIMS KOMMEPUYECKOW OpraHU3alliy OCYIIECTBIISA-
€TCSl TOJIBKO 110 OCHOBAHUSAM, IIPENYCMOTPEHHBIM 3aKOHOJATEIBCTBOM IOCYAapCTBa,
B CyJ1I€OHOM MOPSJIKE.

TpeboBanue 0 NPUHYAUTENBHOMN TUKBUAALIMM KOMMEPYECKON OpraHU3alUU 110
OCHOBAHUSIM, MPETYCMOTPEHHBIM 3aKOHOATEILCTBOM rOCYJapCTBa, MOXKET OBITh 3a-
SBJICHO B CyJl TOCYAApCTBEHHBIM OPraHOM WJIM OPraHOM MECTHOTO CaMOYIIPABIICHHUS,
KOTOpPOMY IIPaBO Ha 3asBJICHHE TAaKOr0 TPeOOBaHMsI IPETOCTABICHO 3aKOHOM.

4. 3aKOHOJATENbCTBOM TIOCYAAPCTBA OMPEACNIAIOTCS OOS3aHHOCTH JIML, MpH-
HSBIIMX PELICHUE O JIMKBHUJALMKA KOMMEPYECKON OpraHu3aluu, MopsaoK JIMKBUIA-
MM KOMMEPYECKUX OpPraHu3aluil, 04epeTHOCTh U MOPSIOK YAOBIECTBOPEHUS TpeOO-
BAHUM, a TAK)KE TAPAHTUM IPaB KPEIUTOPOB JMKBUINPYEMON KOMMEPYECKOW Opra-
HU3ALHH.

5. TIpaBOCrIOCOOHOCTh M AEECIOCOOHOCTh KOMMEPUECKON OpraHu3alliu mpe-
KpalaeTcsi C MOMEHTA BHECEHUS B €IMHBIN rOCYJapCTBEHHBIN PEECTp IOPUANUECKUX
JML CBECHMM 0 ee npekpaiieHn. C yKa3aHHOIO MOMEHTA MPEKPALAETCs IEHCTBUE
BBIJJAHHBIX KOMMEPUYECKOW OpraHW3alMK JUIEH3UHA Ha OCYIIECTBICHHE ONPEIECIICH-
HBIX BHJIOB JESATENBHOCTH, YIEHCTBO B CaMOPETyJIMPYEMOW OpraHu3aliu, a TaKxkKe
NENCTBHE BBIJAHHOTO KOMMEPYECKOM OpraHU3alli CBUIETENBCTBA CAMOPEryJIHpye-
MO opraHu3aluu o JA0IMyCKe K ONpeAeIeHHOMY BUAY padoT.

6. KomMmepueckast opranuzanus, KOTopasi B T€4YEHHE OTYETHOTO (PMHAHCOBOI'O
rojla He MPEACTaBIsUIa B YIOJHOMOYEHHbIE T'OCYJIapCTBOM OPraHbl JTOKYMEHTHI OT-
YETHOCTHU, NMPEAYCMOTPEHHBIE HAJIOTOBBIM 3aKOHOJATEIBLCTBOM, U HE OCYIIECTBIISIIA
ornepauuii Mo 6aHKOBCKUM cYeTaM (HeAECHCTBYIOIIEE FOPUANYECKOE JIULIO), CUUTAETCS
(baKTUYECKH MPEKPATUBILEH CBOIO JEATETbHOCTh U MOAJICKUT UCKIIOUEHUIO U3 €/1U-
HOTO FOCYJJapPCTBEHHOTO pEECTpa IOPUINUYECKUX JUL B IMUHUCTPATUBHOM MOPSIJIKE,
YCTaHOBJICHHOM 3aKOHOJIaTEJILCTBOM TOCYAApCTBA O TOCYIAPCTBEHHOM PETUCTPALUU
IOPUINYECKUX JIUII.
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I'naBa 5. HECOCTOSITEJABHOCTD (BAHKPOTCTBO)
HPEAIIPUHUMATEJIEN

Crarps 15. OcHOBaHHSA 0AHKPOTCTBA NpeANPUHAMATEICH

1. Jlumo, ocyliecTBIsIONIee MNPEeATPUHUMATENBCKYIO ACSTEIbHOCTh, MOXET
OBITh TIPU3HAHO TI0 PEIICHHUIO CyJla HECOCTOSATEIbHBIM (0aHKpOTOM) (nmajee — OaHK-
POTCTBO) B ClIy4asiX, 10 OCHOBAHUSIM U B TOPSJIKE, MPETyCMOTPEHHBIX 3aKOHO/1a-
TEIHCTBOM T'OCY/IapCTBa O OAHKPOTCTBE.

2. JIuno, OCYLIECTBISIONIEE NPEAITPUHUMATEIBCKYIO AEATEIbHOCTh, MOXET
OBITH PU3HAHO OAHKPOTOM B Cllydae, €CJIM JCHEeKHbIe 00s3aTenbcTBa U (MiH) 00si-
3aHHOCTb 0 yIIaTe 00sA3aTeIbHBIX MIATE)KEH HEe NCIOIHEHBI UM B T€YCHHE TPEX Me-
CSILIEB WJIM MHOTO CPOKa, MPEAYCMOTPEHHOTO 3aKOHOIaTEIHCTBOM rOCYAapCTBa, C Ja-
ThI, KOTJ]a OHU JIOJDKHBI OBITh MCIIOJHEHBI, U €CIIA pa3Mep 3aJ0JKEHHOCTH B COBO-
KYITHOCTH COCTaBJIIET HE MEHEee pa3Mepa, IPeayCMOTPEHHOI0 3aKOHOAATEbCTBOM
rocyznapcTBa 0 OaHKpOTCTBE.

Jlisg onpeneneHus HaldWuus MPU3HAKOB OAHKPOTCTBA B COCTaBE JCHEKHBIX
00513aTeNIBCTB U 00513aTENbHBIX IIJIATEKEHN JTOKHUKA YUUTHIBAIOTCS:

a) pasMep JCHEKHBIX O0053aTEIbCTB, 3a MCKIIOUEHHEM O0OS3aTENIbCTB IEpe.
rpa)<1aHaMu, IMepesl KOTOPbIMU JOJDKHUK HECET OTBETCTBEHHOCTh 3a MPUYMHEHUE
BpE/a KU3HU WM 370POBbIO, 0053aTEIbCTB MO BHIIUIATE BBIXOAHBIX TOCOOUH U OIjia-
Te TpyAa Jull, paboTaromMX MO TPYAOBOMY JIOTOBOPY, OOS3aTENBCTB IO BHIIIIATE
BO3ZHArpaXJCHHUA 10 aBTOPCKUM JOTOBOpaM, OOSI3aTENBbCTB TMEpel, yUpeauTeTsIMH
(Y4acTHHKaMH) JOJHKHHUKA, BHITEKAIOIUX U3 TAKOTO yUaCTHSs;

0) pa3mep 00sA3aTeNbHBIX IIATEKENW B OI0JKETHI M BHEOIOIKETHBIE (hOHABI 0€3
y4eTa YCTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM rocynapcTBa mrpadoB (MEHEH) U MHBIX
(hMHAHCOBBIX CAHKIUH.

[Tonnexaiue NPUMEHEHHUIO 3a HEUCIOJHEHUE WJIM HEHaJJiexallee HCIOIHe-
HUE 00s3aTeNIbCTBA HEYCTONKH (IITpadbl, TIEHU), MPOIICHTHI 32 MIPOCPOUKY IIaTeXa,
yOBITKM B BUJIE YNYIIEHHON BBITOJIbI, MMOAJIEKAIIME BO3MEIICHUIO 32 HEUCIIOJIHEHHE
WM HEHaJyIeXKalllee UCIIONHEHNnE 00s3aTeNbCTBa, a TAKKE MHbIE UMYILECTBEHHBIE U
(wn) puHAHCOBBIE CAHKITMH, B TOM YHCIIC 32 HEUCIIOJIHEHHE O0S3aHHOCTH T10 yIIaTe
00s13aTebHBIX TJIATEKEH, HE YUUTHIBAIOTCS MPU ONPEACIICHUN HAIWYWS TMPU3HAKOB
0aHKpPOTCTBA JIOJHKHHUKA.

Crarss 16. IIpouenypsl, npuMeHsieMble K J0JKHUKY B Jiejie 0 0aHKPOTCTBe

1. B oTHOIIEHNH AOHKHUKA — IOPUAMYECKOr0 JIUIA, TPU3HAHHOTO OAHKPOTOM,
OTKPBIBAETCSI KOHKYPCHOE ITPOU3BOJICTBO, UMEIOIIEE LEJBI0 JTUKBUIAALUIO IOPUINYE-
CKOTO JIMIIa U COPa3MEPHOE yJIOBIETBOPEHHE TPEOOBAHUH €r0 KPEIUTOPOB B OUEpE-
HOCTH, IPEJYCMOTPEHHON 3aKOHOAATEIBCTBOM IOCYAapcTBa O OAHKPOTCTBE, 3a CUET
MMYILIECTBA JOJDKHUKA.

C MOMeHTa BbIHECEHHUS PEUICHHsI O MPU3HAHUN OAHKPOTOM JOJDKHHUKA — WHIH-
BHUJIYaJIbHOT'O NPEANPUHAMATENS YTPAUYMBACT CUILY €r0 PErucTpanys B Ka4eCTBE UH-
JVBHUYaJIbHOIO MPEIIIPUHAMATEIS.



11

[TopsimoK OTKPBITHSI KOHKYPCHOTO MTPOU3BOJICTBA, MOCIEACTBUSI €70 OTKPBITHUS,
NOPSAJIOK €ro 3aBepUICHUs YCTAHABIMBAIOTCS 3aKOHOJATEIBCTBOM TOCYAApCTBA O
OaHKpPOTCTBE.

2. K 0JKHUKY, B OTHOILIEHUHU KOTOPOTO BO30YXKJIEHO CYAONPOU3BOJCTBO IO
7ey 0 0aHKPOTCTBE, MOT'YT OBITh IPUMEHEHBI UHBIE MPOLIEIYPhl, IPEAYCMOTPEHHbBIE
3aKOHOJIATEIHLCTBOM TocyAapcTBa 0 OAHKPOTCTBE, B YACTHOCTU HabIo/ieHue, pruHaH-
COBO€ 03/I0POBJICHHE, BHEIIIHEE YIIPaBICHUE U MUPOBOE COIJIAIICHUE, a TAKXKEe YIIPO-
IIEHHBIE TPOIEAYPhl OAHKPOTCTBA JMKBUIUPYEMOTO JOJDKHHMKA, OTCYTCTBYIOIIETO
JOJDKHUKA.

Habnrogenue — mpoueaypa, mpuMeHsieMas K TOJDKHUKY B HEJISIX 00eCTieUeHUS
COXPAHHOCTH UMYIIECTBA JOJKHUKA, TPOBEICHUS aHaIN3a ero (PMHAHCOBOTO COCTO-
SIHUSA, COCTaBJICHUS peecTpa TpeOOBaHUN KPETUTOPOB U MPOBEJICHUS MEPBOro coOpa-
Hus kpeauTopoB. [lopsaok BBeaeHUS] HAOIIOAEHUS, TOCIECTBUS €r0 BBEJCHUS, OC-
HOBAHUS MPEKPAICHUs YCTaHABIMBAIOTCS 3aKOHOIATENLCTBOM rocyAapcTBa 0 OaHK-
pPOTCTBE.

@uHaHCOBOE 03JOPOBJICHHE — MPOLEAYpPa, TPUMEHAEMAas K JOHKHUKY B LENSIX
BOCCTAHOBJICHHS €r0 IJIATEKECIOCOOHOCTH M MOTAIIeHUs 3aJI0JDKEHHOCTH B COOT-
BETCTBUM C IpaUKOM TOTAIICHUS 33JJ0JDKEHHOCTH (PECTPYKTYpPHU3alUU 3a/10/DKECH-
HOCTH) JNOJDKHMKA. [lopsiiok BBelneHHS (PUHAHCOBOTO O3J0POBJICHUS, MOCIEICTBUS
€ro BBEJICHUS, OCHOBAHUS MPEKPAIICHUS YCTAHABIMBAIOTCS 3aKOHOIaTEILCTBOM IOC-
yAapcTBa 0 OaHKPOTCTBE.

Brennee ynpapieHue — npoueaypa, mpuMeHsieMas K JIOJDKHUKY B LEsAX BOC-
CTAaHOBJICHHSI €r0 IJIaTEKECIOCOOHOCTU MOCPEACTBOM BBEIEHUS MOpPATOpHs Ha MC-
MOJTHEHUE 0053aTENBCTB, CPOK MCIIOTHEHUS] KOTOPBIX HACTYHUJ J0 BBEJCHUS BHEIII-
Hero ympanieHus. [lopsgok BBeNEHHS BHEIIHETO YINPABJICHUS, MOCIEICTBHUS €ro
BBEJICHUS, MEPBI, TPUMEHSIEMBbIC K JOJDKHUKY JIJI1 BOCCTAHOBJICHHUSI €r0 TIJIaTeXKEeCIo-
COOHOCTH, OCHOBaHHUS MPEKPAICHUSI YCTAHABIMBAIOTCA 3aKOHOJIATEILCTBOM TOCY-
JapcTBa 0 OAHKPOTCTBE.

MupoBoe coriamienne — nporeaypa, npumMeHsieMas Ha JIFo0OW CTaauu CyJo-
MIPOU3BOJICTBA TIO JIeNTy O OAHKPOTCTBE B IIEJISIX €0 MPEKPAICHUS ITyTEM JTOCTHXe-
HUS COTJIANICHUS MEXAY JTOJDKHUKOM U KPEeIUTOpaMH 00 M3MEHEHHH COJEp KaHMsI
CBS3BIBAIONIUX MX 0053aTENbCTB, B YACTHOCTU IyTEM OTCPOYKU UM PACCPOUYKU HC-
MOJIHEHUS 0053aTEeNLCTB JOJKHUKA, YCTYIIKH MpaB TPeOOBaHMS TOJDKHUKA, UCIIOJ-
HEHUs 0053aTeNbCTB JTOJDKHUKA TPETbUMHM JIMLIAMH, CKUJAKU C J0Jra. YCIoBUS 3a-
KJIFOUEHHSI MUPOBOIO COIJIAIICHUS B Jiejie 0 OAHKPOTCTBE, €ro MOCIEACTBUS, YCIOBUS
Y MOCTIEJICTBUS €r0 paCTOPKEHUS, MOCIECTBUS HEUCTIOMHEHUS JOJKHUKOM MUPOBO-
ro COTJIAUIEHUS! YCTAHABIMBAIOTCS 3aKOHOIATENIbCTBOM IrOCYJapcTBa O OAHKPOTCTBE.

3. K oTienpHBIM KaTeropusiM JI0JKHUKOB — IOPUANYECKUX JUIL (rpasoolpasy-
IOIMX OpraHu3alui, CeIbCKOX035MCTBEHHBIX OpraHu3alinii, (UHAHCOBBIX OpraHu3a-
WA, CTPATETHYECKUX OpraHu3aIuii, CYObEKTOB €CTECTBEHHBIX MOHOIIOIHM, 3a-
CTPOMILIMKOB U JIp.), @ TAKKE UHIAUBUAYAIbHBIX NPEANPUHUMATEIEH U KPECThIHCKUX
(bepmepckux) X034UCTB, MPOIEAYPHI, YKa3aHHBIC B MyHKTaX | U 2 HAcTOSIICH CTa-
ThU, IPUMEHSIOTCSI ¢ 0COOCHHOCTSIMU, MPEAYCMOTPEHHBIMU 3aKOHOIATEIIHCTBOM TOC-
yaapcTBa 0 OaHKPOTCTBE.
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4. Uenun npouenyp GaHKPOTCTBA peaTU3yIOTCS apOUTPaXHBIMU YIPABIISAIONIHU-
MU TIOJI KOHTPOJIEeM coOpaHusi (KOMUTETA) KPEIUTOPOB, CAMOPETYIHPYEMBIX OpTaHH-
3aIui apOUTPaKHBIX YHPABJIAIONIMX, OpraHa 1Mo KOHTPOJo (Ham3opy) B chepe ¢u-
HaHCOBOTO O3/IOPOBJICHUS, a TAKXKE Cy/a.

[TpaBoBOE TONIOKEHNE apOUTPAKHBIX YIPABIISIIONIMX (B TOM YHCIIE BPEMEHHBIX
YIPaBJISAIONINX, aIMUHUCTPATUBHBIX YIPABISIONINX, BHEIIHUX YIPABISIOMNX, KOH-
KYPCHBIX YIPAaBISIONINX), COOpaHUii (KOMUTETOB) KPEIUTOPOB, CAMOPETYIUPYEMBIX
OpraHu3aIMid apOUTPAKHBIX YIPABIISIONINX, OpraHa Mo KOHTPOITIO (Haa30py) B cdepe
(bUHAHCOBOTO 0370POBIIECHUS OIPENETAETCS 3aKOHOJATEIbCTBOM T'OCY1apCTBa.

Cratps 17. Cynonpou3BoacTBO 10 AeJiaM 0 0aHKPOTCTBe

1. ena o GaHKPOTCTBE MOJACYAHBI TOCYIAPCTBEHHBIM Cy/laM M paccMaTpuBa-
IOTCSI UMU TI0 MECTY HaXO0XACHUA (’KUTETIbCTBA) JOJIKHHKA.

2. Cynonpou3BOJCTBO MO JieTy 0 OaHKPOTCTBE BO30YXIAeTCs Ha OCHOBAHHUHU
3asIBJICHUS O MPU3HAHUU JOJKHUKAa OAaHKPOTOM, MOJIAHHOTO JIUIIOM, UMEIOIIHUM Ipa-
BO Ha oOparieHue B apOUTpakHbINA CYyJ C TAKUM 3asiBJICHHEM: JOJDKHUKOM, KOHKYpC-
HBIM KPEAUTOPOM, YITOJIHOMOYEHHBIM OPTraHOM WJIM MHBIM JIMIIOM, KOTOPOMY IPaBO
Ha o0pallleHue B Cy/Jl C 3asBJICHUEM O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM IPEI0CTaB-
JIEHO 3aKOHO/IaTEIbCTBOM IrOCY/AapCTBA O OAHKPOTCTBE.

3. OcoOeHHOCTH BO30YXACHUS CYIONMPOU3BOJICTBA 1O JejiaM O OaHKPOTCTBE,
MOJITOTOBKU TaKHUX JEN K CyAeOHOMY pa30oHpaTenbCcTBY, paCCMOTPEHUs Jell 0 OaHK-
pPOTCTBE, MCIOTHEHUS CyNEeOHBIX aKTOB MO JelaM O OaHKpPOTCTBE, 00XKAIOBAaHUS H
MepecMoTpa YKa3aHHBIX Cy/NEeOHBIX aKTOB MPEAYCMATPUBAIOTCS 3aKOHOAATEIHCTBOM
rocyaapcTa 0 OaHKpOTCTBE.

I'maBa 6. UMYIIECTBEHHAS OCHOBA
AEATEJBHOCTU NPEANTPUHUMATEJIEN

Crartps 18. UMy1iecTBO npeAnpuHAMATEIS

1. mymiecTBOM MpeANpPUHUMATENS MPU3HAIOTCS JIOObIE OOBEKTHI TPaXKIaH-
CKUX TpaB, MPUHAAJICKAITNE TIPEANPUHUMATETIO Ha 3aKOHHOM OCHOBAHHUH U UCTIOJIb-
3yeMbI€ UM JIJIsl OCYIIECTBIICHUS TPEIIPUHUMATEIHCKON JEATEILHOCTH, B TOM YHUCIIE
BEIIY, BKJIFOYAsl HAJTMYHbIE JCHBIH U IOKYMEHTApHBIC IICHHbIC OyMaru, UHOE UMYyIIle-
CTBO, B TOM YHCJIe O€3HAIMYHbBIE TECHEKHBIC CPEICTBA, 0€3T0KYMECHTAPHBIC IICHHBIC
OyMaru, UMyIIeCTBCHHBIC TTpaBa, Pe3yJbTaThl padOT WM OKa3aHUE YCIyT, OXpaHse-
MBIE pe3yIbTaThl WHTEIUICKTYabHON NEATeLHOCTH M MPUPABHEHHBIC K HUM CpE/I-
CTBa WHIWBHIyaIH3aluu (MHTECIUICKTyaldbHasi COOCTBEHHOCTH), HEMaTepHaIbHBIC
Ouara.

ViMy1iiecTBOM IpeIIPUHUMATEIS SBIISICTCS TAKXKE MPEANPUATHE, IO KOTOPHIM
MMOHUMAETCSI UMYIIECTBEHHBINH KOMIUIEKC, UCTIOJIb3yEMbIi I OCYIIECTBICHUS MPE/I-
MPUHUMATEIBCKOHN NIEATETLHOCTH. B cocTaB mpeanpusiTis BXOAST BCE BUIIBI UMYIIIE-
CTBa, MPEIHA3HAUYCHHBIC IS TPEANPUHUMATEIHCKON JESTeTbHOCTH, BKJIIOYAs 3e-
MEJIbHBIE YYaCTKH, 37aHUsI, COOPYKEHHs, 000pyJO0BaHNE, MHBEHTAPh, CHIPbE, MPO-
TYKITMIO, TIpaBa TpeOOBaHMS, JTOJITH, a TAKXKE MpaBa Ha 0003HAYCHUS, UHIUBHUTyaTU-
3UPYIONIUE MPEINPUITHE, €r0 TMPOIYKIINI0, pabOThl U YCIYTH (KOMMepUYecKoe 000-
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3HAaYeHHWE, TOBAapHBIC 3HAKW, 3HAKW OOCITY)XKMBAHHS), W JPYrHe HUCKIIOYUTEIHHBIC
NpaBa, €ClIM HHOE HE MPEIyCMOTPEHO 3aKOHOIATEILCTBOM TOCYAapCTBa HIIU JOTOBO-
poM.

2. OOBEKTHI TPAKIAHCKUX MPaB, UCTIOIB3yEMbIE B MIPEANPUHUMATEILCKOH J1esI-
TEJIBHOCTH, MOTYT CBOOOJIHO OTUYKIAThCs WM TMEPEXOJUTH OT OJHOIO JIAIA K JIPY-
roMy B TOPSJIKE YHHUBEPCAIBHOTO MPABONPEeMCTBa (HACIeI0BaHHE MMYINECTBA WH-
JMBHIyaJIbHOTO TPEANPUHUMATEIS, PEOPraHU3alnsi KOMMEPUYECKONW OpraHU3aIliH)
00 WHBIM CIIOCOOOM, €CJTM OHHM HE OTPaHUYEHBI B 000POTE.

3. UMyimecTBeHHBIC MpaBa MPEAITPHHUMATENIS MOTYT OBITh OTHOCUTEILHBIMH 1
aOCOTIOTHBIMH.

K oTHOCHTEIbHBIM HWMYIIECTBEHHBIM TIpaBaM MPEANPUHUMATENS OTHOCATCS
npaBa TpeOOBaHUs, BHITCKAIOIINE U3 3aKJIFOUCHHBIX MPEIIPHHAMATEIEM JOTOBOPOB.
OTHOCUTEIbHBIE UMYIICCTBEHHBIC TpaBa MPEIIPHHAMATES PEaTU3yIOTCs TOCpe/-
CTBOM JICHCTBHI pyroro (00s3aHHOTO) JIMIIa — KOHTPAreHTa Mo JJ0roBopY.

K abGCcomoTHRIM UMYIIIECTBEHHBIM IIpaBaM MPEIPUHAMATES OTHOCSATCS:

— MpaBa Ha MaTepHaJIbHBIC OJlara: MaTepHalIbHBIC PECYPCHI, ICHEXKHBIE Pecyp-
CBI, IICHHBIC Oymaru (BenIHbIe TIpaBa MpeANPUHIMATEIIS );

— IMpaBa Ha HeMaTepHualbHBbIC Ojara: OXpaHseMbIe Pe3yJbTaThl MHTEIUICKTY-
QIIBHOHM NIEeATEIHbHOCTH M MPHPAaBHEHHBIC K HUM CpPEJCTBA WHIWBUIyaTU3aluu (WH-
TeJUIEKTyaJIbHast COOCTBEHHOCTH MPEANPUHUMATEIISA).

AOCOJIOTHBIC TIpaBa MPEANPUHUMATEIIS PEATU3YIOTCS JCUCTBHSIMH IPEIIPH-
HUMATEJIA 110 €ro YCMOTPEHHUIO B MpejeliaX, YCTaHOBJIICHHBIX 3aKOHOJATeIbCTBOM
rocynapcTBa. Peanusanys UMyIIECTBEHHBIX MPaB MPEANPUHAMATENIS 00eCIIeYnBaACT-
Csl YCTAHOBJICHHON 3aKOHOM OOS3aHHOCTBIO JPYTUX JIMIl BO3JCPKUBATHCS OT JICH-
CTBUH, MPEHATCTBYIOMNX CBOOOTHOMY OCYIIECTBICHHUIO ATHX IIPaB.

Crartbs 19. MaTepuaJibHbIe pecypchl NPeINPUHAMATEIS

1. MarepuanbHbIMH pECypCcamMu MPEANPUHUMATENS SIBISIOTCA BEILU, UCIOJb-
3yeMbl€ UM B NPEANPHUHUMATEIBCKON AEATEIbHOCTU: 3€MIISI U OPYrue MPUPOAHBIC
pPECYpCHhI, 3/1aHUsI, COOPY>KEHUS U JIpyrue OOBEKTHl HEJBKUMOCTH, TBUKUMBIE Be-
1IY, TOTOBAs K peaanu3aiuy IPOIyKIUs U Ap.

2. MatepuasibHble pecypchl MOTYT HaXOAUTHCS Yy MIPEANPUHUMATENSI HA TIPaBe
COOCTBEHHOCTH WJIM MHOM BEIIHOM IpaBe, MPEAyCMOTPEHHOM IPakIaHCKUM 3aKOHO-
JaTeILCTBOM rOCyAapCTBa.

3. IlpennmpuHuMaTens BIIAJEET, MOJIB3YETCA M PacHopspKaeTcs MpUHAIIekKa-
MU €My MaTepUabHBIMUA PECYpCaMu 10 CBOEMY YCMOTPEHHIO B TIpejenax, mpeay-
CMOTPEHHBIX 3aKOHOM WJIA JIOTOBOPOM.

4. TlpaBOo COOCTBEHHOCTH U JAPYrHE BEIIHbIC ITpaBa Ha HEJBM)XUMBIE BEIIlH,
OTPAHUYCHMS ATUX TIPaB, UX BO3HHKHOBEHHUE, MEPEXOJ] U MPEKpaIleHUE MOJJIekKAT
roCyJJapCTBEHHON PETUCTpallM B €IMHOM TOCYJIapCTBEHHOM pEEecTpe IMpaB Ha He-
IIBIDKUMOCTD U CHICJIOK C HEH.

5. 3emuisl U Apyrue NpUpOAHbIE PECYPCHl MOTYT OTUYKIAThCS U TIEPEXOTUTh
OT OJIHOTO JIMIIA K JIPYrOMYy UHBIMHU CIIOCOOaMHU B TOW Mepe, B KaKOW MX 000poT 10-
MyCKAETCsl 3aKOHOJIATEIbCTBOM TOCYAapCTBa O 3€MJI€ U JIPYTUX HPHUPOJHBIX PeECyp-
cax.
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6. OCoOEHHOCTH TIPaBOBOTO PEXKUMa OTACIbHBIX BUIOB UMYIIECTBA, UCIIONb-
3yeMOro B MPEIIPUHUMATEILCKON JICATEIbHOCTH, OTPAaHHYCHHS CBOOOIBI BJIaICHMUSI,
TI0JIb30BAHUS U PACHIOPSDKEHUS UM OTPEACISIOTCS B COOTBETCTBUM C 3aKOHOIATEIh-
CTBOM TOCYJapCTBa.

Crartbs 20. [leHexkHbIE pecypchl NpeanPpUHUMATEJIS

1. B cocraBe mmyIecTBa MpeaPUHUMATENS] MOTYT HaXOJUThCS HATUYHBIC U
Oe3HaIMYHbIE JCHEKHBIE CPEICTBA, MHOCTPAHHAS BAJIIOTA.

[IpennpuHuMaTensb BIAACET, MONB3YETCA U PacOpsKAETCs MPUHAICKAIINMA
eMy JCHEKHBIMH CPEACTBAMH 10 CBOEMY YCMOTPEHHIO B Ipenesax, IpeayCcMOTpeH-
HBIX 3aKOHOM WJIH IOTOBOPOM.

2. HanudHBIMH JEHEKHBIMH CPEJICTBAMH SIBIIIOTCS JICHS)KHBIC CpPEICTBA B
dbopme ompeneneHHOro ToBapa — 00BbeKTa BEmHOTO mpaBa. K HUM oTHOcsATCS OaH-
KOBCKHE OUJIeThl (OAaHKHOTHI) 1 MOHETHI.

be3HaMIHBIMU JICHE)KHBIMH CPEJICTBAMH SIBJISIOTCSL JICHE)KHBIC CpPEICTBA B
dbopMe 3amucell Mo cueraMm, YJOCTOBEPSIIOMIMX 00A3aTENbCTBEHHBIE U WHBIE NpaBa
BJIaJleNblla OAaHKOBCKOTO CYETA.

YcnoBUs M TIOPSAOK KCIIOJIB30BAHUS TPEIIPHUHUMATEISIMI HATMYHBIX U 0e3-
HAJTMYHBIX JICHSKHBIX CPEJCTB OMPEIEIISIOTCS 3aKOHOIaTEIbCTBOM TOCYIapCTBa.

3. Ciy4au, MOpSIIOK W YCIIOBHS HCIIOJIb30BAHUS TPEANPUHAMATEISIMA HHO-
CTPaHHOW BAJIOTHI HA TEPPUTOPUHU TOCYNAPCTBA OMPEAETAIOTCS 3aKOHOAAaTEIHCTBOM
rOCy/IapCTBa O BaJIOTHOM PETYJIUPOBAHUN U KOHTPOJIE.

4. OcoOEHHOCTH TPABOBOIO PEKMMA JEHEKHBIX CPEACTB, MPUHAIIEKAIIUX
MpeINPUHUMATENI0, OTPAaHUYCHUS CBOOOIBI BIIAJCHUS, MOJB30BAHUSA U pacHopsiKe-
HUSI UMH OMIPEIEISIOTCS B COOTBETCTBHH C 3aKOHOAATEILCTBOM FOCYAapCTBa.

Crartbs 21. lleHHble OyMaru npeanpuHuMaTe/ s

1. B cocraBe umyIiecTBa MpearpuHUMATENS. MOTYT HaXOJUThCS JIIOOBbIE JOKY-
MEHTapHble U 0€3/I0KyMEHTapHble LIeHHble OyMaru, Ha3BaHHbIE B TAKOM KauecTBE B
3aKOHE WJIM MPU3HAHHbIE TAKOBBIMU B YCTAHOBJICHHOM 3aKOHOM IOPSIZIKE.

[TpennpuHuMaTensb BIaAEET, MOIb3YETCA U PaclopsHKAeTCs MpUHAIIeKAIIUMU
eMy IIEeHHbIMH OymMaramu IO CBOEMY YCMOTPEHHIO B Ipejeniax, MpeayCMOTPEHHBIX
3aKOHOM HJIM JIOTOBOPOM.

2. JIoKyMeHTapHBIMH [IEHHBIMH OymMaraMu MpU3HAIOTCS TOKyMEHTHI, COOTBET-
CTBYIOIIUE YCTAHOBJICHHBIM 3aKOHOM TpeOOBaHUAM M YJIOCTOBEPSIOUIME 00S3aTENb-
CTBEHHBIE U UHBIE MPaBa, OCYILECTBIECHUE WU TIepe/iadya KOTOPhIX BO3MOKHBI TOJIBKO
[PH MIPEIBSBICHIHN TAKMX JOKYMEHTOB.

OO0s3aTrenbHble PEKBU3UTHI, TpeOOBaHUs K (OpMe JOKYMEHTapHOM 1IEHHOU Oy-
Maru M Jpyrue TpeOoBaHUs K JOKYMEHTapHOM IIEHHOW Oymare omnpenessioTcs 3aKo-
HOM WJIU B YCTAHOBJICGHHOM UM TOPSIJIKE.

[Ipu OTCyTCTBHH B JTOKyMEHTE OOS3aTENbHBIX PEKBU3UTOB JOKYMEHTApHOU
IIEHHOM OyMmaru, HECOOTBETCTBUU €TI0 YCTAHOBIEHHOUN (popMe U JAPYyruM TpeOOBaHU-
M JOKYMEHT He SIBJISIeTCS LIEHHOM Oymaroi, Ho coXpaHsieT 3Ha4eHHE MUChMEHHOTO
JI0Ka3aTeNIbCTRA.
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Ecnu nHOE He mpelyCMOTPEHO 3aKOHOM, Iepeada Npas, YAOCTOBEPEHHBIX J10-
KyMEHTapHOU IIEHHOW Oymaroi, oCylecTBIseTCs MOCPEACTBOM BpYyUEHHUSI €€ Mpruoo-
peTaTeNo JTUIOM, COBEPIIUBIINM €€ OTUYXICHUE (IIpeabIBUTENIbCKAs IIEeHHas: Oyma-
ra), 1100 MOCPEICTBOM BPYUEHHUsI €€ MPUOOPETATENIO C COBEPILICHUEM Ha HEW JIUIOM,
COBEPILHUBIIUM €€ OTUYKJICHHE, MIePelaTOYHON HAJIUCU — UHAOCCAMEHTa (OpjaepHas
IieHHasi Oymara) B COOTBETCTBUHU C 3aKOHOM O MEPEBOJHOM M MPOCTOM BeEKcelle, 1100
yTEM €€ BPYUYEHHUS C COBEPUICHUEM Ha HEW JIMIIOM, COBEPIIMBIINM €€ OTUYKJICHHE,
MMEHHOM MepeaaToYHON HaIUCH WK B MHON (hopMe B COOTBETCTBUU C MpPaBUIIAMH,
YCTaHOBJICHHBIMU JJISl YCTYNKU TpeOoBaHUs (MMEHHas 1IeHHas Oymara).

C nepexonoM mpaBa Ha JOKYMEHTapHYIO LIEHHYIO0 OyMary nepexoasT Bce yJ0-
CTOBEPEHHBIE €10 MPaBa B COBOKYITHOCTH.

3. be3tokyMeHTapHbIMH LIEHHBIMU OyMaraMu sIBJISIFOTCS 00A3aTEIbCTBEHHBIE U
WHBIE ITpaBa, KOTOPHIE 3aKPEIUVIEHBI B PEIIEHUH O BBIMYCKE WM MHOM aKTe JIMIA, BbI-
MYCTUBIIIETO LIEHHbIE OyMaru B COOTBETCTBUU C TPEOOBAHUSIMH 3aKOHA, U OCYIIECTB-
JIeHHE U Tepefada KOTOPBIX BO3MOXHBI TOJIBKO € COOIIOACHUEM IPABUII YyUeTa ITHX
IIpaB B COOTBETCTBHUHU C 3aKOHO/IaTEIbCTBOM I'OCY1apCTBa O LIEHHBIX Oymarax.

[lepenaya npaB Ha O€310KyMEHTapHbIE LIEHHbIE OymMaru nNpuoOpeTaTeNno ocy-
IIECTBIIIETCS IOCPEICTBOM CIUCAHUS O€3J0KYMEHTapHbIX IIEHHBIX OyMar co cyera
JMIa, COBEPUIMBIIETO UX OTUYXKIACHHE, U 3aUUCIICHUS UX Ha CUET IpuodpeTareis Ha
OCHOBAHMM PACIIOPSDKEHMS JIMIA, COBEPUIMBLIETO OTUYKICHHE, €CIIM MHOM MOPSI0K
nepexoja npaB HE ONpPeIeSIeH 3aKOHOM MJIM JIOTOBOPOM.

[IpaBa mo 6e310KyMEHTapHOU IIEHHOW Oymare mepexoisT K MpUuoOpeTaTelio C
MOMEHTa BHECEHHs JIMIIOM, OCYUIECTBJSIOIIMM Y4Y€T IpaB Ha O€310KYMEHTAapHBIC
LIEHHbIEe OyMaru, COOTBETCTBYIOLIEH 3allUCH 110 CUETY IPHUOOPETATEIIS.

Ecnu mHOE HE yCTAaHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3 OCOOEHHOCTEN (PUK-
callii TMpaB Ha OE3OKyMEHTAapHbIC ILIEHHbIE OyMard, K TaKUM IIEHHBIM Oymaram
NPUMEHSIOTCS IPaBUiia 00 UMEHHBIX JOKYMEHTApHBIX IIEHHbIX Oymarax, nmpaBooOJa-
JaTeNb KOTOPBIX ONPENENSIETCS B COOTBETCTBUM C YYETHBIMH 3aIIUCAMU.

4. Bpimyck WM BblJaya LEHHBIX Oymar MOIUIEKHUT TOCyIapCTBEHHOW peru-
CTPALIMH B CIIy4asiX, yCTAHOBIJIEHHBIX 3aKOHOM.

5. OcoOEHHOCTH MPABOBOTO PEXHMMa OTAEIBHBIX BHJIOB LIEHHBIX OyMmar, mpu-
HaJJIeXKaIIUX MPEeANPUHUMATENI0, OTPaHUYEHHsI CBOOO B! BIA/ICHUS, MTOIb30BAHUS U
pPacnops’KEHHsI UMH ONIPENEIISIOTCS B COOTBETCTBUH € 3aKOHOJATENBCTBOM TrOCyAap-
CTBa.

Crarbs 22. O0beKTbl HHTEJIEKTYAJbHOM COOCTBEHHOCTH NpeINnpPpHHUMA-
TeJs

1. NHTennexkTyalbHOW COOCTBEHHOCTHIO MpPEANPUHUMATENST MPU3HAIOTCA pe-
3yJbTaThl €0 MHTEUIEKTYaJbHON NEeATeNbHOCTH (M300pEeTeHUs, MOJIe3HbIe MOJENH,
IPOMBINIJIEHHBIE 00pa3ilbl, CENEKIUOHHbIE JOCTH)KEHHUS, CEKPEeThl MPOM3BOJACTBA,
VHBIEC PE3yJIbTaTbl HMHTEIJIEKTYAJIbHOW JEATEIBHOCTH, NEPEYEHb KOTOPBIX IMpPEny-
CMOTPEH 3aKOHOJIATEIbCTBOM IOCYIapCTBA) U MPUPABHCHHBIC K HUM CPEJICTBA UH/HU-
BUyajTu3allii KOMMEPUYECKUX OpraHu3alfii, UX ToBapoB, padoT, yCIyT U Npeanpusi-
Tui (pupmMeHHBIE HAMMEHOBAHUS, KOMMEpPYECKHE 00O03HAauYeHUs, TOBapHbIE 3HAKH,
3HAaKM O0O0CITY>KMBaHUs, HAUMEHOBAHUS MECT IMPOUCXOXACHHUS TOBApOB, MHBIE CpE-



16

CTBA WMHIMBUIyAIM3alMM, KOTOPBIM MPEAOCTABISETCS MPABOBasi OXpaHa COTJIACHO
3aKOHOJIATEJILCTBY TOCYIapCTRA).

[IpeanpuHUMATENH UCTIONB3YET OOBEKTHl MHTEIICKTYAIbHOU NIEATETLHOCTH U
pacnopspKaeTcs MPUHAJISKAIIMMA €My HCKIIOYUTENbHBIMU MpPaBaMU Ha HUX IO
CBOEMY YCMOTPEHHIO B IIpeiesiaxX, MPeayCMOTPEHHBIX 3aKOHOM WM JIOTOBOPOM.

2. OcoOEHHOCTH MPABOBOT0 PEXKUMa OTACIbHBIX 00BEKTOB MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, MPUHAICKANUX MPEINTPUHUMATENIO, OTPAHUYCHUSI WX HUCIOJIb30-
BaHUSI U PACTIOPSKEHUS MTpaBaMHM HA HUX OMPEACISIIOTCS B COOTBETCTBUU C 3aKOHO-
JaTEeIbCTBOM rOCY1apCTBA.

I'masa 7. CAEJIKU B CO®EPE ITPEAITPUHUMATEJBbCTBA

Cratps 23. IlpeanpuHUMATEIbCKHI 10T0BOP

1. IlpennpuHrMaTENbCKUM TOTOBOPOM MPU3HAECTCS COTJIAIIEHUE MEXKIY JIMIla-
MU, OCYLIECTBIISIIOIIMMH IPEIIPUHUMATEINBCKYIO JIESTEIBHOCTD, WIA C UX Y4aCTHEM
00 YCTaHOBJIEHUHM, U3BMEHEHUU WJIU MPEKPaIlleHUU TPAKIAHCKUX IpaB U 00sI3aHHO-
CTEH, CBA3AHHBIX C OCYILIECTBICHUEM MPEAIPUHUMATEIBCKOMN IEATEIBHOCTH.

[IpeanprHUMATENBCKUI TOTOBOP SIBISAETCS BO3ME3IHBIM.

B cdepe npeanpuHnmaTenscTBa MOIYT COBEPILIATHCS TAKXKE OJHOCTOPOHHUE U
MHOT'OCTOPOHHUE CIEJIKH.

2. Ecnu nHOE HEe MpenyCMOTPEHO 3aKOHOM, NMPEAIPUHUMATEIN CBOOOIHBI B 3a-
KJIFOUEHUH JOTOBOPA, MOTYT COBEpIIATh CAEJIKH, KaK MPEAYyCMOTPEHHbIE, TaK U HE
MIPETYCMOTPEHHBIE 3aKOHOM, B TOM YHCJIE€ CIEIKH, B KOTOPBIX COAEPIKATCSA YCIOBHS
pPa3IMYHBIX JOTOBOPOB, IPENYCMOTPEHHBIX 3aKOHOM, OCYIIECTBIISTh IO CBOEMY BbI-
00py KOHTPAareHToB IO JI0rOBOPY, ONMPEAENIATh IO CBOEMY YCMOTPEHHUIO YCIOBUA J0-
roBopa.

CBoboja A0roBOpa MOXKET ObITh OTpaHUuYEHA 3aKOHOM TOJIBKO B TOW Mepe, B
KaKoWl 3TO HEOOXOIMMO B IEJISIX 3alIUThl OCHOB KOHCTUTYLIMOHHOTO CTPOs, HpaB-
CTBEHHOCTH, 3/IOPOBbS, IPAaB U 3aKOHHBIX UHTEPECOB JAPYTUX JIUL, oOecnedeHus 000-
POHBI CTpaHbl U 0€30MIaCHOCTH TOCY1apCTBa.

3. CBobona mpeanpuHUMATENbCKOIO JI0TOBOPa, 3aKI0YaeMOro MEXIy IMpei-
NPUHUMATEISIMU, MOXKET OBITh OTpaHHYEHa B LIENSAX OOecleueHus: KOHKYPEHUUU U
ONPENENAETCS 3aKOHOAATENBCTBOM I'OCY1apCTBA O 3aLIUTE KOHKYPEHIIMH.

4. CBobO0Ja NMpeanpUHUMATENBCKOTO J0I0BOPA, 3aKI0YAEMOro MEXAy Ipe-
MPUHUMATENEM M MOTpEeOUTENEM, MOKET OBITh OrpaHMYEHa B LIEJIAX 3alUTHI MPaB
norpeduTeneit kak 0osee cnadoil CTOPOHBI IOTOBOPA U OMPEACIISIETCS 3aKOHOIATeIb-
CTBOM T'OCY/IapCTBa O 3alIUTE NPAB NOTPEOUTEIEH.

VYcnoBust goroBopa, ymeMIisolye npaBa noTpeouTeNsi o CpaBHEHUIO C Mpa-
BUJIAMHU, YCTAHOBJICHHBIMU HACTOSIIIIMM 3aKOHOM M 3aKOHAaMHU roCyAapcTBa, peryJsiu-
PYIOIIMMHU OTHOILLIEHUS B 00JIACTH 3alllMThl IPaB MOTpEOUTENEH, MPU3HAIOTCS HECH-
CTBUTEJIBbHBIMHU.

5. CBoboaa mpeanpuHUMATENbCKOTO JI0TOBOPA, 3aKI0YaeMOro MEXIy Mpei-
NPUHUMATEJIEM U MMyOJUYHO-TIPABOBBIM 00pa3oBaHuEM (IOCyIapCTBEHHBIM OPTraHOM,
OpraHOM MECTHOTO CaMOYIpPAaBIIEHUS, OpraHU3alUeil, HaleJeHHOW MyOJINYHBIMU
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GyHKIUSME), MOXKET ObITh OTpaHUYEHA B IENIAX OOecredeHus] MyOIMYHBIX WHTEpe-
COB U OTIPEIEIIACTCS COOTBETCTBYIOIINM 3aKOHOAATEITLCTBOM rOCYAapCTBa.

6. [IpeanpuHUMATENHECKHIA TOTOBOP C y4acTHEM MyOJIMYIHO-TIPAaBOBOTO 00pa3o-
BaHUS 3aKII0YACTCS MyTEeM TPOBECHHS TOPTOB Ha MPaBO 3aKIFOYCHHUS TaKOTO JIOTO-
BOpa, 3a UCKJIIOYCHHEM CIIy4aeB, NMPEAYCMOTPEHHBIX 3aKOHOIATEIILCTBOM TOCYap-
CTBa.

[TpennmpuHUMAaTETh UMEET MPaBO Ha CBOOOIHBIA M OE€3BO3ME3THBINA JOCTYI K
MTOJTHOW M IOCTOBEPHOU MH(OpPMAITUU O TOpTax.

7. [IpeanpuHUMATENIO TApaHTUPYIOTCS PaBHBIC MPaBa U MPABOBOU PEXKHUM JIEs-
TEIbHOCTH, UCKJIIOYAIOMINNA MPUMEHEHHE MEp TUCKPUMHHAIIMOHHOTO XapakTepa, B
JIOTOBOPAX C Y4aCTUEM ITyOJIUIHO-TIPABOBOTO 00pa30BaHMSI.

Opranbl myOIMYHO-TIPAaBOBOTO 00pa30BaHUS HE MMEIOT IIPaBa BMEIIMBATHCS B
AESITeNIbHOCTh MPEANPUHUMATENIS, CBA3AHHYIO C BBIMIOJHEHHUEM JOTOBOPOB, 3aKIIIO-
YEHHBIX Ha TOprax, KpoMe CIIy4aeB, MPEIYCMOTPEHHBIX 3aKOHOJATEIBCTBOM TOCY-
JapcTBa WINA JOTOBOPOM.

[TpennpuHUMaTeah UMEET NPABO HA BO3MELIEHUE YOBITKOB, IPUUUHEHHBIX EMY
B pe3yjbTaTe HE3aKOHHBIX JEUCTBUM (O€37eiCTBUA) OpraHoB MyOIMYHO-IIPABOBOTO
o0Opa3oBaHUs.

8. Eciiu MHOE He yCTaHOBJIEHO CIIEUAIBbHBIM 3aKOHOIATEIbCTBOM, K IPEAIpH-
HUMAaTEJIbCKOMY JOTOBOPY U OTHOILLIEHUSM, BO3HUKAIOIIUM U3 €TI0 3aKJII0YEHUs, IpU-
MEHSIOTCSL OOIIHE TONOKESHHSI TPAKIAHCKOTO 3aKOHOAATEILCTRA.

Crarbs 24. ToqikoBaHue NPeANPUHUMATEIbCKOI0 10r0BOpa

1. IIpu TOJIKOBaHMM YCJIOBUU JIOrOBOpa AOJDKHO NMPUHUMATHCS BO BHUMAaHHUE
OyKBaJIbHO€ 3HAUEHUE COJICPXKAIIUXCS B HEM CJIOB M BbIpaxkeHul. bBykBasibHOE 3Ha-
YEHHE YCJIOBUA JIOTOBOpPA B CIIy4ae €ro HESCHOCTH YCTAHABIMBAETCS MyTEM COIO-
CTaBJICHUA C APYTUMH YCIOBHUSIMHU U CMBICIIOM JOTOBOPA B 1LIEJIOM.

Ecinm yka3zanHbIe TIpaBuiia HE MO3BOJISIFOT ONPEACIUTh COJACpPKAaHUE JOTOBOPA,
JOJDKHA OBITh BBISICHCHA JICMCTBUTENIbHAS OOIast BOJIS CTOPOH C YYETOM IIEJIH JOTO-
Bopa. [Ipu 3TOM MpUHUMAIOTCA BO BHUMAaHHE BCE COOTBETCTBYIOIIUE OOCTOSTEIIb-
CTBa, BKJIFOYAs MPEALIECTBYIONIME JOTOBOPY MEPETOBOPHI M IEPEIUCKY, MPAKTHUKY,
YCTAHOBMBIITYIOCS BO B3aMMHBIX OTHOIIEHHUSX CTOPOH, OOBbIYAaM JIEJIOBOIO 000pOTa,
MOCJIEAYIOIIEE MOBEICHUE CTOPOH.

2. TonkoBaHKE MPEANPUHUMATEIBCKOTO JOTOBOPA OCYIIECTBISIETCS MO MPaBU-
JaM, CoJiepKalIuMcs B MyHKTE 1 HACTOSIIIEHN CTaTbU, C yY€TOM MPUHIIUIIOB 100pOCO-
BECTHOCTH, PA3yMHOCTH U CIIPABEIIMBOCTH.

[TpuHIMO 1OOPOCOBECTHOCTH O3HAYAET, YTO MPH TOJIKOBAHUU MPEANPUHUMA-
TEJICKOTO JOTOBOpA MPUHUMAETCS BO BHUMaHUE OOBIYHOE TTOHUMAHHE YCIIOBUSI J10-
roBOpa, MPUHATOE B COOTBETCTBYIOIIEH chepe MpeAnpUHUMATEIbCTBA, €CIIU MEXKITY
CTOpOHAMU JIOTOBOpA MPSMO JUOO B pe3yJbTaTe CIOKUBIICHUCS MEXIy HUMHU TMPaK-
TUKHW HE IPUHSITO UHOE.

[IpuHIMIT Pa3yMHOCTH O3HAYAET, YTO MPU TOJIKOBAHUM MPEANPUHUMATEIBCKO-
ro JIOroBOpa MPUHHUMAETCS BO BHHUMAHHUE TAKOE MOHMMAHHUE €T0 YCJIOBUM, KOTOPOE
UMeJio Obl Pa3yMHOE JIMIIO, IEUCTBYIOIIEE B TOM )K€ KaueCTBE, YTO U CTOPOHBI JOTO-
BOpa, IIPH aHAJOTUYHBIX 00CTOSATEIbCTBAX B IEJISAX COXPAHCHHS JICHCTBHS JIOTOBOPA.
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[IpyHUMO CHpaBeJIMBOCTH O3HA4YaeT, YTO MPU TOJKOBAHUU MPEANPUHHMA-
TEJIBCKOI0 JIOTOBOpa MPUHUMAETCS] BO BHUMAHKE TaKO€ MOHUMAHKE €ro yCIOBUM, KO-
TOPOE MO3BOJIAET KAXJA0W CTOPOHE JI0TOBOpa MOIYYUTh TO, HA YTO OHA UMEET IPaBo,
HE Hapylias Npyu 3TOM IpaBa APYyroi cTopoHbl. Bo3HuKaomye npu 3ToM COMHEHUS
TOJIKYIOTCS B TIOJIb3Y O0S3aHHOTO I10 JIOTOBOPY JIUIIA.

Crarbs 25. 3aki0ueHue nNpeanpuHIMATEIbCKOTr0 10roBopa

1. [IpennpuHUMATENBCKUA AOTOBOP 3AKIIOYAECTCA B MOPSAKE, MPEIyCMOTPEH-
HOM TPaXIAHCKUM 3aKOHOJATEIbCTBOM TOCYJapCcTBa, C OCOOCHHOCTSIMH, Mpery-
CMOTPEHHBIMU U1 3aKII0YEHUS IPEANPUHUMATEIBCKUX I0TOBOPOB.

2. [IpenanpuHUMATENBCKAN JOTOBOP 3aKII0YACTCS B MUCbMEHHOHN (hopMe myTeM
COCTaBJICHHS OJTHOTO TOKYMEHTA, MOANMUCAHHOTO CTOPOHAMHU, a TaKXKe IyTeM oOMeHa
JOKYMEHTaMU TOCPEICTBOM IIOYTOBOM, TenerpadHoy, TeaeTalnnHoM, TeneoHHOMH,
ANEKTPOHHON WM MHOW CBSI3M, MO3BOJISIIONIEH TOCTOBEPHO YCTAaHOBHUTH, UYTO HOKY-
MEHT UCXOIUT OT CTOPOHBI 110 TOIOBOPY.

Pexsiama u MHBIE NIPEIIOKEHMS, aAPECOBAHHBIE HEONIPEAEIEHHOMY KPYTY JIMII,
paccMaTpuBalOTCS Kak MpUIIIALIeHUs AenaTh odepThl (IPeIIoKEHHs 3aKII0UNTh J10-
TOBOD), €CJIM UHOE IIPSIMO HE YKa3aHO B MPEJIOKECHHUH.

Copeprkaliee Bce CyIIECTBEHHBIE YCIOBHS JOTOBOPa IPEIOKEHHUE, U3 KOTO-
pOro ycMaTpuBaeTcs BOJIS JIMLA, JEJAOMIEr0 MPEMIOKEHUE, 3aKII0YUTh JTI0rOBOP HA
YKa3aHHBIX B MPEUIOKEHUU YCIOBUAX C JIOOBIM, KTO OT30BETCS, MpU3HaeTca odep-
Tol (mybnuuHas odepra).

3. IloHyXneHne K 3aKI0YEHUI0 PEATPUHUMATEIIBCKOTO JOTOBOPA HE JOMYC-
KaeTcsl, 32 UCKIIOYEHUEM CIy4yaeB, KOrja 0OsI3aHHOCTh 3aKJIIOYUTh JOTOBOP MpEry-
CMOTpEHA 3aKOHOM HJIM JOOPOBOJIBHO NPUHITHIM 00513aTE€IBCTBOM.

Crnyyau 3aKkiar04eHusi J0roBopa B 00s13aTeIbHOM MOpsAKe (Ha OCHOBE MpeaBa-
PUTENILHOTO A0T0BOpPA, MMyOJIWYHBIA JOTOBOP, JOTOBOP, 3aKII0YAEMBbI Ha TOPrax M T.
II.) U MOPSAOK 3aKJIFOUYEHHsI TAKUX JTOTOBOPOB INPENYyCMATPUBAKOTCS 3aKOHOJATENb-
CTBOM T'OCY/1apCTBa.

Cratbs 26. U3MeHeHHe U pacTOp KeHHe NMpeINPUHIMATEIbCKOT0 I0roBopa

O0s3aTenbCTBA, MPUHSTHIC HA c€0s CTOPOHAMH MPEANPUHUMATEIIBCKOTO JIOTO-
BOpa, JOJDKHBI MCTIOTHATHCA HaAJekKaluM oOpa3oM (MIPUHIUI 00s13aTeTbHOCTH HC-
MOJTHEHUS JIOTOBOPA).

JloroBOp MOXET OBITh U3MEHEH HJIM PACTOPTHYT IO COTJIAIICHUIO CTOPOH, €CITH
HMHOE HE MPETyCMOTPEHO 3aKOHOM HIIH JOTOBOPOM.

JloroBOp MOXET OBITh M3MEHEH WJIM PACTOPTHYT MO TPEOOBAHHWIO OAHOU W3
CTOPOH TI0 PEIICHUIO Cy/Ia TOJIBKO B CIydasX, MPETyCMOTPEHHBIX 3aKOHOM HJIH JI0TO-
BOPOM, B TOM YHCJIC ITPH CYIIECTBEHHOM HapYIIICHUH JIOTOBOPA IPYTroil CTOPOHOMU U B
CBSI3U C CYIIECTBEHHBIM U3MEHEHHEM OOCTOSITEIIbCTB.

[Topsimok 1 TMOCIEeNCTBUSI UBMEHEHHS U PACTOPKEHUS JIOTOBOPA OMIPEIEIISIFOTCS
TPKIAHCKUM 3aKOHOIATEIbCTBOM TOCYIapCTBA.
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Paszpen 11l. OCHOBBI HYBHHHHOﬁ OPTAHM3ALINN
HPEAITPUHUMATEJIBCKOU JEATEJIBHOCTH

I1asa 8. ®OPMbI IYBJIUYHOMN OPTAHU3AILIUU
INPEAITPUHUMATEJIbBCTBA

Cratpsg 27. O01mIHe MOJI0KEHHUS

1. K dbopmam myOmmyuHO#M OpraHu3aIiui NpeapuHAMATEIHCKON eATeTbHOCTH
OTHOCATCS:

— CHCTEMA 3aKOHOJATEIBCTBA TOCYAAPCTBA U UHBIE UCTOYHHUKHU MPABOBOIO pe-
TyJIMPOBaHUS IPEANPUHUMATEIBCTBA, ONPEEICHHBIE CTaThel 3 HAcTOAIIEeTO 3aKOHA;

— cHCTeMa MyOJMYHBIX OPTaHOB TOCYAapCTBa, OCYIIECTBISIONINX PETyInpOBa-
HUE U KOHTPOJb (Haa30p) B chepe mpearnpuHIMaTEIhCTBA;

— cucTeMa crnoco0oB MyOJIMYHOW OpraHu3alui MpeIIpUHUMATENbCTBA, MPU-
MEHSIEMBIX B COOTBETCTBHH C 3aKOHOJIATEILCTBOM T'OCYIapCTBA.

2. CucreMa npeAnpUHUMATENIbCKOTO 3aKOHOATENbCTBA, CUCTEMA MTyOIUYHBIX
OpraHoOB, OCYHIIECTBISIONIUX PETYJIMPOBAHUE M KOHTPOJbL (Haa30p) B chepe mpen-
MPUHUMATENBCTBA, U CUCTEMA CIOCOOOB IMyOJWYHON OpraHu3alUy MpeANpUHUMA-
TEJIbCTBA ONPEAEISAIOTCSA T'OCYAaPCTBOM.

Cratpsa 28. CucreMa nmyOJMYHBIX OPraHOB, OCYIIECTBJSIIOIIMX PeryJupo-
BaHHMe U KOHTPOJIb (Haa30p) B cdepe npeanpuHIMATEbCTBA

1. [lybnuyHas opranu3anus NpeAnpUHUMATENIbCTBA OCYLIECTBISETCS rocyaap-
CTBEHHBIMH OpraHaMH, OPTaHAMH MECTHOTO CaMOYIPAaBJICHHUs, a TAKXKE OpraHU3aIv-
SAMH, HAJIETICHHBIMH MYOJIMYHBIMU MTOJHOMOYHSIMH, CO3AHUE U JI€ATEIbHOCTh KOTO-
PBIX OIPENENSAIOTCS B COOTBETCTBUU C 3AKOHOAATENBCTBOM I'OCY1apCTBa.

2. Ily6nuuHble opraHbl OCYIIECTBIISIIOT BJIACTHbIE (PYHKIIMH B IpEJeax CBOeH
KOMIIETEHLIUH, ONPEIEIICHHOW 3aKOHOM WIHM B YCTAHOBJIEHHOM UM IOPAJKE, MOCPE-
CTBOM M3JaHHUSl HOPMATUBHBIX ITPAaBOBBIX aKTOB (3aKOHOB, IIOCTAHOBJIEHUM U T. I1.) U
MPUHSTHUS pelleHud B (hOpMe MHIMBHUIYATbHBIX MPABOBBIX aKTOB (IIPUKA30B, PaCIo-
PSKEHHI | T. 11.).

Crarps 29. Cucrema cnoco00B myO0JUYHOM OPraHW3alUU NpeInpPUHUMA-
TeJbCTBA

[lyGnuunasi opraHuzanus NPeINPUHUMATEIBCTBA MOXKET OCYIIECTBISATHCS
crocodamu, MPeayCMOTPEHHBIMH 3aKOHOIATEICTBOM TOCYIapCTBa.

K cnocobam myOGanyHOM opraHu3aiuy npeanpuHUIMAaTeIbCTBA OTHOCSTCS:

— IrOCyJapCTBEHHAs PETUCTPAIMS JIUIl, OCYIIECTBISIONMNX TPEATPUHUMATEIb-
CKYIO JICSITEIbHOCTh, a TaKXe B CIIydyasX, MPEeIyCMOTPEHHBIX 3aKOHOM, UX HMYIIIe-
CTBA U CJIEJIOK;

— BbIJIa4a pa3pelieHUid Ha OCYLIECTBIICHHE OTAECIbHBIX BUJIOB MpPEANpPUHUMA-
TEJIbCKOM eATEeIbHOCTH (JIUIIEH3UPOBAHUE);

— 3alllUTa KOHKYPEHLIUH;

— Tapu(HOE PETYITUPOBAHNE;

— TEXHUYECKOE PEryJIMPOBAHUE;
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— ONpeJeNieHne 00s13aTENbHBIX TPEOOBAHUN K OyXTanTepCKOMY y4YeTy U OTYeT-
HOCTH;

— OpraHu3alys HaJIoroo0I0KeHus B chepe MpeInpuHUMATEIbCTBA;

— OIpejesieHHe TMOpAIKa MPHUBATU3ALMU MPEINPUHUMATEISIMH TYOJINYHOTO
MMYIIIECTBA;

— OmpeJesieHNe MopsAKa HallMOHAIM3AlUY UMYIIECTBa peANpPUHIMATENCH;

— MOAJIEPKKA MaJIOTO U CPEAHETr0 MPeANPUHUMATEIbCTBA;

— BHEIIHETOPTOBOE U BAJIFOTHOE PETYIHPOBAHUE U KOHTPOJIb;

— MHBIE CIOCOOBI, MPSIMO MPETYCMOTPEHHBIE 3aKOHOIATEILCTBOM T'OCY1apCTBa.

I'maBa 9. TOCYJAPCTBEHHASA PETUCTPALIUSA B COEPE
HNPEAITIPUHUMATEJIBCTBA

Cratpsg 30. O01mHe MoJI0KeHHus

['ocynapcTBeHHass peructpauus B cepe NpealpUHUMATENbCTBA — JIEATEb-
HOCTb TOCYJApCTBEHHBIX OPraHOB, CBSI3aHHAs C BEJICHHUEM I'OCYJAapCTBEHHOIO y4eTa
CYOBEKTOB IPEAIPUHUMATEIBCKON NEATEIbHOCTH, OOBEKTOB (MMYIIECTBA), UCIIOJIb-
3yEMBIX B IPEAIIPUHUMATENBCKOMN AESITEIBHOCTH, U CIEJIOK IPEAPUHUMATEIIEH.

['ocynapcTBeHHas peructpanusi B cdepe NpeanpUHUMATENbCTBA UMEET Clie-
IYIOIIHE LIEIIH:

— BEJICHUE CTAaTUCTUYECKOr0 yUeTa B 9KOHOMHUUYECKOU cepe;

— OCYUIECTBJIEHUE KOHTPOJIS 3a MPOLECCaMU, MTPOUCXOASIIUMH B cepe mpen-
MIPUHUMATENBCTBA, U PETYJIUPOBAHUE HX;

— MPOBEACHUE HAJIOro00J0XKEHUs B chepe MpeanpuHUMaTeNbcTBa (IPpUOBLIH,
MMYIIECTBA, CNIENIOK);

— IPE/ICTAaBIICHUE 3aMHTEPECOBAHHBIM JIMIIAM COOTBETCTBYIOLIEH HH(OpMaLUK.

Crarbs 31. I'ocynapcTBeHHasi perucTpanus JUI, OCYyIIeCTBISIONIUX Mpe-
NPUHUMATEJIBCKYIO 1eATeJIbHOCTh

1. FOpunnueckue nuia U UHAUBHUAYaAJIbHbIE MPEANPUHUMATEIN BIpaBe 3aHU-
MaThCsl MPEANPUHUMATEIBCKON JIEATEIBHOCTBIO C MOMEHTA TOCYIapCTBEHHON pEeru-
CTpalMy B YIOJHOMOYEHHOM T'OCYJapCTBEHHOM OpraHe, ONpENeiasieMOM B COOTBET-
CTBHHM C 3aKOHOJIaTE€IILCTBOM TOCYAapCTBa.

2. T'ocymapcTBeHHas] pErvucTpanus HOPUIAYSCKUX JIMI W WHIWBUIYAJTbHBIX
MpeANPUHUMATENICH SBISETCS aKTOM YIMOJHOMOYEHHOT'O 3aKOHOJIATEeNIbCTBOM TOCY-
JapCTBa TOCYAApCTBEHHOrO0 OpraHa (PEerucTPUPYIONIUN OpraH), OCYIIECTBIISIEMbIM
MOCPEJICTBOM BHECEHHS B TOCYJIApPCTBEHHBIE PEECTPhI CBEJIEHUI O CO3/IaHUU, peopra-
HU3AIMUA W JIMKBUAAIIUU IOPUIUYECKUX JIUI, TPUOOpPETeHUH (PU3MUECKUMH JTUIIAMU
cTaTyca UHJIUBUIYAIBHOTO MPEANPUHUMATEISI, TPEKpaleHu GU3NIECCKUMU JTUIIAMU
NEATEIbHOCTH B Ka4u€CTBE UHAWBUIYAIbHBIX NpPEANPUHUMATENECH, UHBIX CBEIACHUU O
IOPUINYECKUX JIUIAX U 00 UHANBUIYATbHBIX MPEANTPUHIMATEIISX.

3. T'ocymapcTBeHHasi perucTpanus OPUIAYECKUX JIMI U WHIAUBUIYAJTbHBIX
MpEANPUHUMATENIEN OCYIIECTBIAECTCS B MOPSJKE, YCTAaHOBIIEHHOM 3aKOHOJATElb-
CTBOM TOCYJapcCTBa, HA OCHOBAHUU 3asIBJICHUS yupeauTens (yupeauTenei) ropuanye-
CKOTO JIMIIA WJIU TPa)XJaHWHA, KEJIAIOIIET0 3aHUMAThCs MTPEANPUHUMATEIIbCKON J1esi-
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TEJIBHOCTBIO, C MPWJIOKEHNUEM JOKYMEHTOB, IPEIYCMOTPEHHBIX 3aKOHOAATEIHCTBOM
rocyzapcraa.

Peructpupyronuii opran He BIpaBe TpeOOBATH MPENCTABICHUS IPYTUX JOKY-
MEHTOB, KPOME T€X, KOTOPBIE OIIPEIEIIECHbI 3aKOHOAATEIBCTBOM IOCYAapCTBa.

Pemenne o rocy1apcTBEHHOM PETUCTpaLliU WK 00 OTKa3€ B TOCYJapCTBEHHOM
PETUCTPALIUU JOJKHO OBITh MPUHATO B Pa3yMHBIM CPOK, MPEAYCMOTPEHHBIH 3aKOHO-
JaTEIBCTBOM I'OCY1apCTBa.

4. OTka3z B rOCyJIapCTBEHHOM PErUCTPALMM JOMYCKAeTCs MO OCHOBAHMSIM,
IIPETYCMOTPEHHBIM 3aKOHOATEILCTBOM rocyaapctBa. OTka3 B rocy1apCTBEHHOM pe-
TUCTPAlMU II0 OCHOBAaHMSM, HE MPEIyCMOTPEHHBIM 3aKOHOAATENBCTBOM TrOCyAap-
CTBa, B YACTHOCTH MO MOTHMBaM HELEJIECOOOPa3HOCTH CO3/IaHUS KOMMEPUYECKOH Op-
TraHW3alUU WU 3aHATUA PEANPUHAMATENBCKON IEATEIIBHOCTBIO, HE TOIIyCKAETCs.

HenpaBoMepHble 1eHCTBUSI pETUCTPUPYIOILIETO OpraHa (TpeboBaHuEe TOKYMEH-
TOB, HE TIPElyCMOTPEHHBIX 3aKOHOM, HENIPABOMEPHBIN OTKa3 B IOCYIapCTBEHHOM pe-
TUCTPAaLK WK YKIOHEHUE OT FOCYAapCTBEHHONW PErUCTpali) MOTyT ObITh 00Kao-
BaHbl B cyJ. [Ipu 3TOM 3asBUTENHN BrpaBe TpeOOBATh BO3MEIIEHUS YOBITKOB, IPUYH-
HEHHBIX HEIIPABOMEPHBIMU IEUCTBUAMU PETUCTPUPYIOLLETO OpraHa.

5. JlaHHBIE rOCYJapCTBEHHOM PETUCTpPALlMU BKIIOYAIOTCS B €IUHBIA rocynap-
CTBEHHBIN peeCTp HOPUANYECKUX JIUL, €AUHBIA TOCYJAPCTBEHHBIN peecTp UHAUBUY-
QJIbHBIX MpeANpUHUMATENIeH U €UHBIA TOCYAapCTBEHHBIA pEecTp CBEJIEHU 0 ¢ak-
Tax JEATEIbHOCTH IOPUINYECKUX JIHLL.

[lepeueHb CBeNEHMI, MOMIEKAINX BKIIOUYCHHUIO B €JUHBINA TOCYIapCTBEHHBIN
peecTp IOPUANYECKUX JIMI U €JUHBIA TOCYJAapCTBEHHBIN PEECTP WHIWBUAYAIBHBIX
MIPEAIPUHUMATEIIEN, ABISETCS 3aKPBITHIM.

B enuHbIil rocy1apcTBEHHBIN peecTp CBEACHHUM 0 (hakTax AEsITeIbHOCTH I0pHU-
JUYECKUX JIUL] BHOCATCS CBEACHMS, OAJIEKAIINE OIMYOJIMKOBAHUIO B COOTBETCTBUU C
3aKOHOJATEIbCTBOM TOCYJapcTBa (O CO3JaHUM IOPUAWYECKOTro JIMIA, O €ro peopra-
HU3alUU WIA JIMKBUAALMK, O €r0 YCTaBHOM KalMTalle, O €IWHOJIMYHOM HCIIOJHU-
TEJIbHOM OpraHe, O JIMLIEH3UPOBAHWM, O YJIECHCTBE B CAMOPETYJIMPYEMOW OpraHu3a-
LIUH, UHBIE CBEICHUS, BHECEHUE KOTOPBIX IPEIYCMOTPEHO 3aKOHOAATEIBCTBOM I'OCY-
napctBa). [lepeyenb cBeeHU, NOANEKAIUX BKIIOYEHUIO B €UHBIN rOCYy1apCTBEH-
HBIN peecTp CBeACHUN O (PpakTax NeATeIbHOCTH IOPUANUECKUX JIHIL, SIBISIETCS OTKPbI-
ThIM. B Hero MoryT ObITh BKJIIOUEHBI MHBIE CBEIECHUS, KOTOPbIE IOPUINYECKOE JTUIIO
BHOCHUT IO CBOEMY YCMOTPEHHIO, 3a HCKJIKOYEHHEM CBEICHHM, TOCTYIl K KOTOPBIM
OTPaHUYEH B COOTBETCTBHUHM C 3aKOHOJATEIBCTBOM TOCYAapCTBa.

Conepxxanmecs B rOCyJapCTBEHHBIX PEECTpPax CBEICHMS U JTOKYMEHTHI SIBJIS-
FOTCSI OTKPBITBIMU U OOLIEAOCTYIHBIMH, 32 UCKIIOUYEHUEM CBEACHUM, JOCTYN K KOTO-
PBIM OTPaHUYEH B COOTBETCTBUU C 3aKOHOAATEIBCTBOM FOCYAapCTBa.

CBenenus o rocyJapCTBEHHOM PErMCTpalu pasmenarorcs B UHTepHeTe B co-
CTaBe W NOPsJIKE, ONPENEIIEMBIX B COOTBETCTBHM C 3aKOHOJIATEIILCTBOM IOCYIap-
CTBa.

6. JIuo, 10OpPOCOBECTHO MOJararoleecss Ha JaHHBIE €IUHBIX TOCYIapCTBEH-
HBIX PEECTPOB, BIPABE UCXOAUTH U3 TOr'O, YTO OHU COOTBETCTBYIOT JEUCTBUTEIBHBIM
oOcTosTenscTBaM. FOpuanueckoe MU0 WIM UHIUBUIYaIbHBIA MPEANPUHUMATENb HE
BIIPABE B OTHOILIECHUAX C JIMLIOM, [OJIAraBIIMMCS Ha JAHHBIE €AUHBIX I'OCYIapCTBEH-
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HBIX PCCCTPOB, CCBUIATBCA HA JAaHHBLIC, HC BKJIIFOYCHHLIC B YKa3aHHBIC PCCCTPLI, a
TAKXKC Ha HCAOCTOBCPHOCTD JAaHHBIX, COACPKAIINXCA B HUX, 3a UCKIIOYCHHUEM ClIy4a-
€B, CCJIM COOTBCTCTBYIOIINUC NAHHBIC BKIIIOUCHBI B YKA3aHHBIC PCCCTPLI B PC3YJILTATC
HCIIPAaBOMCPHBIX I[CﬁCTBI’Iﬁ TPCTbUX JIHWL WX UHBIM IIYTCM IIOMHMO BOJIM IOPHUANYIC-
CKOT'O JIMlla WM MHAWBUAYAJIBHOTI'O IIPCAIIPUHUMATCIIA.

Crarps 32. I'ocynapcTBeHHAsi perucTpalus MMYIIeCTBEHHbIX U HeHUMYIIe-
CTBEHHBIX MPAaB JIUII, OCYIIEeCTBJIAIIINX NPEeANPUHUMATEIbCKYIO 1eATeILHOCTh

1. TocynapcTBeHHasi perucTpanusi UMYIIECTBEHHBIX W HEUMYIIECTBEHHBIX
MpaB JIMII, OCYIIECTBISIOMINX MPEINPUHUMATEIBCKYIO ACITEIbHOCTD, IPOU3BOIUTCS
B Clly4asix ¥ MOpsIKEe, TPEAYCMOTPEHHBIX 3aKOHOAATENLCTBOM rocyiapcrBa. K Takum
BHJIaM MPaB, B YACTHOCTH, OTHOCSITCS:

— IpaBa Ha HEABMKMMOE MMYIIECTBO U CHEJIKH C HUM, BKJIOYas 3€MEJIbHbIC
YUYaCTKH, 3/IaHUS U COOPY>KEHHUS, IPEINPUATUS U UHbIE UMYIIIECTBEHHbIE KOMILIEKCHI
UT. I.;

— MpaBa Ha OTAEJIbHbIE BU/bI ABUKUMOTO UMYIIIECTBA U CAECIKH C HUMH, B CIIY-
qasix, IPeAyCMOTPEHHBIX 3aKOHOIATEIBCTBOM FOCY/1apCTBa,

— MpaBa Ha OTJEJIbHBIE OOBEKTHl MHTEIJICKTYaIbHOW COOCTBEHHOCTU M CpE/I-
CTBAa WMHJHUBUAYAIN3aIUA KOMMEPYECKHX OpraHu3aluil, UX NpeAnpUsITHH, TOBApOB,
paboT, ycruyr.

2. I'ocymapcTBeHHAss peTUCTpaIus Mpap JIHI, OCYIIECTBISIOMNX MPEITPUHU-
MaTeJIbCKYIO JIEATEeIIbHOCTD, SIBJISETCSI aKTOM YIOJHOMOYEHHOTO TOCYAapCTBOM Op-
raHa (perucTpupyooInil Oprad), OCyIIeCTBISIEMbIM MTOCPEACTBOM BHECEHHS B TOCY-
JTAPCTBEHHBIE PEECTPHI CBEACHUN O COOTBETCTBYIOIIUX IMpaBax (0 MpaBe COOCTBEHHO-
CTH Ha BElU, 00 MHTEJUICKTYyaJIbHOM COOCTBEHHOCTH, UIIOTEKE, CEPBUTYTAX U Jp.),
orpaHuueHUsIX (OOpEeMEHEHUSX) PTUX MpaB, CAEJKaX ¢ 0ObEKTaMH BEIIHBIX MPAB U
00BEKTaMH MHTEJUICKTYalIbHONW COOCTBEHHOCTH, UHBIX CBEJICHUM, MPEyCMOTPEHHBIX
3aKOHOAATEIBCTBOM FOCY/1apCTBa.

3. T'ocynapcTBeHHass perucTpanusi mpas JHI], OCYIIECTBISIOMUX MPEITPUHU-
MAaTeJIbCKYIO JEATEIbHOCTh, OCYIIECTBISIETCS B MOPSAJKE, YCTAHOBICHHOM 3aKOHOJa-
TEJIHLCTBOM TOCYJapCTBa, HA OCHOBAaHUU 3asBJICHUS MPaBOOOIIaaTeNsl, CTOPOH JIOTO-
BOpa WM YIOJHOMOYEHHOTO MMH JIMIIA, C MPUIIOKEHUEM JIOKYMEHTOB O IMpaBax Ha
O0OBEKT PErUCTPAIMK U APYTUX JOKYMEHTOB, MPETyCMOTPEHHBIX 3aKOHOIATEIHCTBOM
rocyaapcTaa.

Peructpupytoiuii opran He BOpaBe TPeOOBATh MPEACTABICHUS IPYTUX JTOKY-
MEHTOB, KPOME Te€X, KOTOPBIE OMPEICJICHbl 3aKOHOAATEILCTBOM I'OCY/1apCTBa.

Petiennie o rocygapcTBEHHOM perucTpaluu Wik o0 0TKa3e B TOCYJapCTBEHHOM
perucTpanuu A0JKHO ObITh MIPUHATO B pa3yMHBIN CPOK, MPEyCMOTPEHHBIN 3aKOHO-
JaTeIbCTBOM IOCY1apCTBA.

OTka3 B roCy1apCTBEHHON PErUCTpaliy JOMYCKAETCA 0 OCHOBAaHUSM, MpEy-
CMOTPEHHBIM 3aKOHOJATEIbLCTBOM TocyaapcTBa. HempaBoMepHble JEWCTBUSI peru-
CTpHpYIOIIEro opraHa (TpeOOBaHHE JOKYMEHTOB, HE MPEIYCMOTPEHHBIX 3aKOHOM,
HEMPAaBOMEPHBIA OTKAa3 B TOCYJAPCTBEHHOW PErvMCTpaluy WM YKIOHEHHE OT TOoCy-
JTApCTBEHHOM PETUCTpaIiii) MOTYT ObITh 00KajmoBaHbI B cya. [Ipu sToM 3asBuTEH
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BIIpaBe TpeOOBaTh BO3MEIICHUS YOBITKOB, MPUUMHEHHBIX HEMPAaBOMEPHBIMHU JAEHi-
CTBUSIMU PETUCTPUPYIOLLETO OPIaHa.

4. JlaHHBIE TOCYIapCTBEHHON pErucTpanyy BKIIOYAIOTCA B €IUHBIE rOocylap-
CTBEHHBbIE peecTphl npaB. CBEACHUs, COIEpPIKAILMECS B TAKUX peecTpax (3a UCKIoYe-
HUEM CBEICHMH, TOCTYI K KOTOPBIM OTPaHUYEH 3aKOHOM), SIBJISIIOTCS OOLLEAOCTYI-
HbIMU U MPENOCTABISIOTCS COOTBETCTBYIOIIUM PETUCTPUPYIOIIUM OPraHoM IO 3a-
pocam JIIOObIX 3aMHTEPECOBAHHBIX JIMI] B BUJIE BBIITUCKU U3 pEECTpa WM B HUHOM BU-
1€, OIPEIEIIEHHOM 3aKOHOJATEILCTBOM I'OCYapCTBa.

CBeneHust 0 COAEpKaHNU MPABOYCTAHABIMBAIOIINX JTOKYMEHTOB, 32 UCKIHOYE-
HUEM CBEJCHMI 00 orpaHnyeHusXx (0OpeMEeHEHHUsX), 000OIICHHbIE CBEICHUS O Tpa-
BaX OTJEJBHOIO JHIAa HA UMEIOIUECA Y HErO OOBEKTHI, BBIITUCKH, COIEPKAIINE CBE-
J€HUS O MEepexoJie NpaB Ha OOBEKTHI, @ TAKXKE CBEIEHUS O MPU3HAHUU MPAaBOOOIIa a-
TeJIs HEe1eeCOCOOHBIM MM OIPaHMYEHHO JI€ECIIOCOOHBIM MPENOCTABISAIOTCS B yCTa-
HOBJICHHOM 3aKOHOM IOPSIJIKE TOJIBKO CAMUM NPaBOOOIIaaTeNsIM WU UX MIPEICTaBU-
TEJSAM, TOCYIapCTBEHHBIM OpraHaM M MHBIM JIMLAM, IPEIyCMOTPEHHBIM 3aKOHOJA-
TEJIBCTBOM I'OCYyAapCTBa.

Peructpupyromuii opran 06s13aH 1o 3anpocy npaBoodaaaTesns NpeaoCcTaBUTh
eMy MH(QOpMAIUIO O JHIaX, MOJYYHUBIIUX CBEACHHUS 00 0OBEKTE, Ha KOTOPOE OH
MMEET IIPaBo.

Hcnonp30BaHue CBENEHUI, COAEp)KalMXCA B peecTpax, crocodamMu WiIH B
(dopMe, KOTOpble HAHOCAT yIIEepO IpaBaM M 3aKOHHBIM MHTEpecaM IpaBooOJajare-
JIeH, BJIeUYeT 32 CO00M OTBETCTBEHHOCTh, IPEYCMOTPEHHYIO 3aKOHOM.

I'nasa 10. JUIHIEH3UPOBAHMUE U UHBIE O PAHUYEHUA
NPEJNPUHUMATEJIBCKOHN JEATEJbHOCTHU

Cratbs 33. O0mue moJI0KeHus

1. T'ocygapcTBOM rapaHTUPYIOTCS CBOOOAAa MPEANPUHUMATEIBCKON JICSITCIb-
HOCTH, CBOOOJHOE MEPEMEIICHNE TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB.

2. B MCKIIIOYUTEIBHBIX CydasiX, MPEeTyCMOTPEHHBIX 3aKOHOM, MOTYT YCTaHaB-
JIUBAThCS OTPAHMYCHHS TPEANPUHUMATEILCKON EeITSIPHOCTH: JIMIICH3UPOBAHUE OT-
JEIbHBIX BUIOB MPEANPUHUMATEIIBCKON JAEATEIbHOCTH, KOJUISCTBEHHBIC OrpaHuYe-
HUSI TIEPEMEIICHUS OTACIBHBIX BHIOB TOBApOB, YCIYT U (DMHAHCOBBIX CPENICTB (KBO-
THPOBAHUE), YBEAOMUTEILHBIN MOPSIOK Hadajla OTACIBHBIX BHUOB MPEANPHHHMA-
TEIBCKON JCATEIHPHOCTH, MHBIC HE HOCAIITUE IKOHOMHYECKOTO XapaKTepa MEpHI.

YkazaHHbIC MEphI HE JOHKHBI TPHHUMATHLCS M PUMEHSATHCS CIIOCOO0M, SIBJIS-
IOIAMCSI CPEICTBOM TIPOW3BOJILHON WM HEOOOCHOBAHHOW TUCKPUMHHAIIMM JIHII,
OCYIIECTBIISIONINX MPEATPUHUMATEIBCKYIO IEATEIbHOCTD.

Crartbs 34. JIunleH3upoBaHue NPeANPUHUMATEIHLCKOH 1eATeJIbHOCTH

1. B ciyyasx, mpeAyCMOTPEHHBIX 3aKOHOJATENbCTBOM TOCYIAapCTBa, OPUIU-
YECKOE JIUIO WM UHAWUBUIYAIbHBIN TPeANpPUHUMATENb MOKET 3aHUMAThCA OTIEIb-
HBIMU BUJAMU MPEINPUHUMATEIBCKON NESITEIbHOCTH TOJIBKO Ha OCHOBAaHWUU CHEIH-
aJbHOTO pa3pelieHus (JIMLEH3UN).
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Buapl npeanpruHUMAaTENbCKON IEATENBHOCTH, MOJIEKAIINE JTMLIEH3UPOBAHHIO,
ONPEAEISAIOTCS 3aKOHOAATENBCTBOM I'OCYapCTBa O JULIEH3UPOBAHUU OTAECIbHBIX BU-
JIOB JI€SITEIIbHOCTH.

2. JIvneH3upoBaHUE NPEANPUHUMATEIBCKON AEATEIBHOCTU OCYIIECTBISAETCS
MOCPEJICTBOM YCTAaHOBJICHUS JTUIEH3UOHHBIX TPeOOBAaHUM K JIULIEH3UATy U €ro Jes-
TEJTBHOCTH (K pa3Mepy YCTaBHOTO KamuTalla, HAIUYUI0 HE0OXOJUMOIro MMYIIECTBA,
KBaJIM(PUKAUU paOOTHUKOB U T. JI.) B IEJISIX MPEJOTBpAIlleHUs yiiepOa nmpaBam u 3a-
KOHHBIM MHTEpecaM Tpax/aH, OKpYyKarolen cpeae, 00opoHe U 0e30MacHOCTH TOCY-
JApCTBA, BO3MOKHOCTh HAHECEHHsI KOTOPOTO CBS3aHA C OCYILECTBICHUEM COOTBET-
CTBYIOILIETO BHU/IA PEAIIPUHAMATENBCKON AEATEIIBHOCTH.

OcyliecTBiI€HNE JIMLIEH3UPOBAHUS MPEANPUHUMATEIBCKOW JIESITEIIbBHOCTH B
MHBIX LENSAX HE TOIYCKAETCH.

K nmuen3upyeMbIM OTHOCATCST BUIBI ACATEIBHOCTH, PETYIUPOBAHUE KOTOPBIX
HE MOJKET OCYIIECTBIIATHCI UHBIMA METOJAMHU, KPOME KaK JIMIEH3UPOBAHUEM.

3. JInueH3upoBaHUE OTACIIBHBIX BUJOB IPEANPUHUMATEIBCKON NEATEIBHOCTH
OCYILIECTBIISIETCS YIOJIHOMOUYEHHBIMU T'OCYJAapCTBEHHBIMU OpraHaMu (JIMLEH3UPYIO-
M€ OpraHbl) B MOPSIIKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM I'OCYIapCcTBa, HAa OC-
HOBAHUHU 3asIBJICHUs JIMIIA, YKEJIAIOLIEr0 3aHUMAThCS JIMLEH3UPYEMBIM BUJIOM IIpE-
IIPUHUMATENIBCKON JEATEIBHOCTH, C IPUIIOKEHUEM TOKYMEHTOB, IIPEAYCMOTPEHHBIX
3aKOHOAATEIBLCTBOM I'OCY1apCTBa.

JInueH3upyronie opraibl He BOpaBe TPEOOBATH MPEICTABICHUS JPYTUX JOKY-
MEHTOB, KPOME TE€X, KOTOPBIE ONPEIEICHBI 3aKOHOAATENBCTBOM I'OCY1apCTBa.

JInueHs3us BBIIAETCA NMPU YCIOBUHM COOTBETCTBHSI COMCKATEINS JIMIEH3UM JIU-
LEH3UOHHBIM TpeOOBaHUAM. 3aKOHOAATEIbCTBOM I'OCYJJapCTBA YCTAHABIMBAETCS UC-
YepIbIBAOIINI MepeYeHb JULIEH3UOHHBIX TPEOOBAaHUHN U YCIOBUN BbIJAUM JINLICH3UH.
BoinanHas auieH3us 1eicTByeT OeCCpovHoO.

Pemenne o Bblmaue JMLEH3UMM WM 00 OTKa3e B BbIJAY€ JIMUEH3UU JOJHKHO
OBITh NPUHATO B Pa3yMHBIM CPOK, MPEAYCMOTPEHHBIH 3aKOHOAATEILCTBOM TOCyap-
CTBa.

OTtka3 B BbIJAY€ JIMLEH3UU JOIYCKAETCS MO OCHOBAHMSM, MPELYCMOTPEHHBIM
3aKOHOJATEIbCTBOM rocyaapcrBa. OTKa3 B Bblave JIMLEH3UMU IO OCHOBAaHUSAM, HE
IIPEAyCMOTPEHHBIM 3aKOHOIATEIBCTBOM I'OCYAApPCTBA, HE TOIYCKAETCS.

HenpaBoMepHble AeHCTBUS JTUIEH3UPYIOUIUX OpraHoB (TpeOoBaHHE NTOKYMEH-
TOB, HE NPEIYCMOTPEHHBIX 3aKOHOM, HEIPABOMEPHBIA OTKAa3 B BbIJAYE JIMLIECH3UU
WJIM YKJIOHEHHUE OT BBIJJAUM JIMLIEH3UH) MOTYT OBITh 00>KaJIOBAaHbI B CY/I.

JInueHnsupyronme oprasbl BEAYT PEECTPHl BBIIAHHBIX JULEH3UNA HAa COOTBET-
CTBYIOIIME BUABI NPEANPUHUMATEIIBCKON IEATEIIBHOCTH, B KOTOPBIX YKa3bIBAKOTCA
CBEJICHUS O JIMLEH3MATax, BUJAX JACSATEIbHOCTH, HA KOTOpPHIC BBIJAHBI JIMIEH3HH,
CpOKax JCHCTBUSI JIMIICH3UI, OCHOBAHUSAX MPUOCTAHOBJIECHUS M BO30OOHOBJICHUS JICH-
CTBUS JIULICH3UM, OCHOBAHUAX AHHYJIUPOBAHMS JIMILICH3UM, UHBIC CBEICHUS, MPEay-
CMOTpEHHbIE 3aKOHOJATEILCTBOM rocyaapctsa. MupopMmarnus, conepxaiascs B pe-
€CTpax, ABJISETCS OTKPBITOM.

4. 3aKOHOJATENICTBOM I'OCYJapCTBA MOXKET OBITh MPEYCMOTPEH YIPOILIEHHBIN
MOPSAJIOK JIMUEH3UPOBAHUS OTAEJBHBIX BUJIOB IPEANPUHUMATEIBCKON AEATEIIbHOCTH
(orpaHMYEHHBIN NEpeYeHb JOKYMEHTOB, IPEACTABIIEMBIX 3asBUTEIEM, COKpAaLICH-
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HBIN CPOK HNPHUHSTHUS PEIICHUS O BbIJAYe JUIIEH3UU, OTCYTCTBUE TIAHOBBIX MPOBEPOK
COOTBETCTBHS JIEITEIIbHOCTH JIMLIEH3UAaTa JTUIEH3UOHHBIM TPeOOBAaHUSM U YCIOBUSM
U T. I1.) TIPY YCJIIOBUU 3aKIIIOUECHHUSI 3asIBUTEJIEM JOTOBOpPA CTPAXOBAHUS IPAXKIAHCKON
OTBETCTBEHHOCTH JHOO MpU HAIWYUU Y JMIEH3UaTa cepTu(UKaTta COOTBETCTBUS
OCYIIECTBJISIEMOTO UM BU/JIA JACSITEIIBHOCTU MEXTYHAPOIHBIM CTaHAapTaM.

5. OcyliecTBieHre JUIEH3UPYEMON MPEeaPUHUMATENBCKON NEATeTbHOCTH
TUIOM 0€3 JIMIIEH3UU BIICYET 32 COOOW MPUMEHEHHE K TaKOMY JIMILy MEp HopHInye-
CKOW OTBETCTBEHHOCTH, MPEyCMOTPEHHBIX 3aKOHOJATEILCTBOM rOCYAapCTBa.

Crenku, COBEpIIICHHBIC YKAa3aHHBIM JIMIIOM, MOTYT OBbITh MIPU3HAHBI CYJIOM HE-
JNEUCTBUTEIBHBIMU 10 UCKY YIOJHOMOYEHHBIX TOCYJaPCTBEHHBIX OPTAHOB MJIU WHBIX
3aMHTEPECOBAHHBIX JIUII.

Cratbst 35. YyleHCTBO B caMOperyJaupyeMoii OpraHu3amuv M JONYCK K
omnpeaeJ e HHOMY BUIYy padoT

1. B ciyyasx, mpeayCMOTPEHHBIX 3aKOHOJATENBCTBOM TOCYNApCTBa, OPUIU-
YECKOE JIMLO MOYKET 3aHUMATBhCSA OTHAEIIBHBIMUA BUJAMH IPEANPUHUMATEIBCKON JEsI-
TEJIbHOCTU TOJIBKO Ha OCHOBAaHHMM YJICHCTBA B CAMOPETYJIMPYEMOM OpraHU3aluyd WU
BBIJIAHHOTO CAMOPETYJIMPYEMOM OpraHu3aluer CBUACTEIbCTBA O JOIYCKE K OIpele-
JIEHHOMY BH]ly paloT.

B yka3zaHHBIX ciyyasx JIMIIEH3UPOBaHKUE HE ocyulecTBisieTcsl. KoHTpois 3a co-
OyrofieHreM TpeOOBaHUM U YCIOBUM OCYILIECTBICHUSI COOTBETCTBYIOIIMX BUAOB JI€s-
TEJIIbHOCTU MPOBOJAUTCS CaMOPETYJIMPYEMON OpraHu3aluen, WICHOM KOTOPOM SIBIIS-
€TCsl IPEANPUHUMATEb.

B cnydasx, npeayCMOTPEHHBIX MPABUIIAMH CAMOPETYIUPYEMON OpraHU3alNH,
MPEINPUHUMATENIO — YIEHY CaMOPETYJIMPYEMON OPraHU3aluu BbIAAETCS CBUICTEIIb-
CTBO O JIOITYCKE K ONPEIACICHHOMY BUIY PadoT.

2. B ciyyasix, yka3aHHBIX B MyHKTE€ 1 HacTosIed CTaTbH, OCYIIECTBICHUE
MPEANPUHUMATENBCKON JEATEIIBHOCTU JULIOM, HE SIBIIFOIIMMCS YJIEHOM CaMOpEry-
JIMPYEMOW OpPraHU3aliM, a TAKXKE MPU OTCYTCTBUHU IPEAYCMOTPEHHOTO IpaBUIaMU
CaMOpETyJIMPYEeMO OpraHU3alluy JOIMYCKa K OMpeIeICHHOMY BUTy pa0OT BJEYET 3a
co00li MPUMEHEHHUE K TAKOMY JIMIy MEp IOPUINYECKONW OTBETCTBEHHOCTH, IMpEy-
CMOTPEHHBIX 3aKOHOAATEIbCTBOM IOCYAapCTBa.

Cnenku, coBepilieHHbIE YKa3aHHBIM JIUIIOM, MOTYT OBITh MPU3HAHBI CY/IOM He-
JNEUCTBUTENBHBIMU IO UCKY YITOJTHOMOYEHHBIX TOCYJAPCTBEHHBIX OPTraHOB WJIA MHBIX
3aMHTEPECOBAHHBIX JIUII.

Crartps 36. KBoTHpOBaHMe NPeANPUHUMATEIBCKON AEATEJIbHOCTH

ITepemenieHne TOBapoB, YCIyr U (PMHAHCOBBIX CPEICTB OCYLIECTBISIETCS 0€3
KOJINYECTBEHHBIX OTPaHUYEHUN, 32 UCKIIFOUEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX 3a-
KOHOM: UMIIOPT U 3KCHOPT OTAEIbHBIX BUJOB TOBApOB B LEISIX CTAOMIM3AIMHA BHYT-
PEHHETO PBIHKA TOBAPOB U T. II.

KosnuecTBeHHBIE OTPAaHUYEHUS WM 3alPEThl UMEIOT BPEMEHHBIN XapaKTep U
MOJIJIEXKAT OTMEHE C OTMAJEHUEM OOCTOSATENbCTB, MOCIYKUBIIUX OCHOBAaHUEM ISl MX
BBEJICHUS.
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Cratpa 37. YBenomiieHue 0 Hadaje OCYUIECTBJIEHHMS OTAeJNbHBIX BHIAOB
NpeANPHHUMATEIbCKOH AeTeJIbHOCTH

1. 3aKOHOATENBCTBOM IrOCYAApCTBA B LEIAX KOHTPOJIS B OTHOLICHUH ONpeJIe-
JIEHHBIX BUJOB MPENNPUHUMATEIBCKOMN JEATENBHOCTH JOKHA OBITh MIPETyCMOTPEHA
00513aHHOCTh NPEAIPUHUMATENEH YBEAOMIIATh YIIOJIHOMOUYEHHBIN rOCYAapCTBEHHBIN
OpraH 0 Hayaje OCYUIECTBICHUS TaKUX BU/IOB JAESTEIbHOCTH.

[lepeueHp yka3aHHBIX BUJOB JIEATEIBHOCTH M MOPSAOK IMPEACTABICHUS YBe-
JOMIIEHUW O HavaJle TAaKUX BUJIOB ACSATEIBHOCTU ONPEAEISIIOTCA 3aKOHOJATEIbCTBOM
rocyapcTBa.

2. YBeoMJIEHHE MPEACTABISETCS M0 YCTAHOBICHHON (POpME B YIIOJTHOMOYEH-
HBIIl TOCYAapCTBEHHBIA OpraH IOCJE€ TOCYJapCTBEHHOM pPErucTpaluy JIMLa, OCy-
[IECTBIISAIONIETO MPEANPUHUMATEIbCKYIO ACSITENbHOCTD, U 10 Hauajga (paKTUYeCKOTo
BBITIOJTHEHHSI UM COOTBETCTBYIOIIMX Pa0OT WM MPEAOCTABICHUS YCIIYT.

B yBenomiieHun 0 Hayane OCYILIECTBIIEHUS OTAEJIbHBIX BHJIOB IpENNpUHUMA-
TEIbCKOM J1eATENbHOCTH YKa3bIBAIOTCS CBEJCHUS O COOJIIOICHUH TPEIPUHUMATEIEM
00s13aTeNbHBIX TPEOOBAHUN M YCIOBUI OCYLIECTBIEHUS COOTBETCTBYIOIHX BHJIOB
NEATENBHOCTH, a TaK)KE€ HWHBIE CBEICHHs, IPEIYCMOTPEHHBIE 3aKOHOIATEIHCTBOM
rocyzapcraa.

Jlig Hayayia OCyIIECTBJICHUS! yYKa3aHHBIX BUJOB JESATEIBHOCTH HE Tpelyercs
MOJIyYEHUsI KaKUX-T100 pa3perieHnil (JIMUeH3ui).

3. [IpencraBieHue B yBeAOMIIEHUN HEJOCTOBEPHBIX CBEICHHI BIEUET 3a COO0M
OTBETCTBEHHOCTh NMPEAIPUHUMATENECH B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM TOCY-
JapcTBa.

I'masa 11. 3SAHIMTA KOHKYPEHLIUHU

Cratpg 38. O01HMe MoJI0KeHUs

1. 3aKoHOMATENBCTBOM TOCYyAapCTBa OOECIICUMBACTCS 3alUTa KOHKYPCHIIUH,
€IMHCTBO YKOHOMHYECKOTO MPOCTPAHCTBA, CBOOOHOE MEPEeMEIICHUE TOBAPOB U (-
(bekTuBHOE (PYHKITMOHUPOBAHUE TOBAPHBIX PHIHKOB.

VYKa3aHHbBIC 3314l PEIIAIOTCS MTOCPEICTBOM:

— MPEAYNPEXKACHUS U MPECCYEHUS] MOHOIOJUCTUYECKON AEATEIIbHOCTH KOM-
MEPUECKUX OpraHu3aliid, HECKOMMEPUYECKUX OpTaHu3aIyid, OCYIIECTBIISIIOMIMNX Jes-
TEJbHOCTh, TPUHOCSIIYIO JTOXO0/, UHIWBUAYAJIbHBIX MpEANpUHUMATENeH, UHBIX (u-
3UYECKUX JIMII, HE 3apETUCTPUPOBAHHBIX B KAaU€CTBE MHAUBUIYATBHBIX TPEANPUHU-
Mareliel, ubs podecCuOHANIbHAS MMPUHOCAIIAS JOXO0 ACATEILHOCTh B COOTBETCTBUU
C 3aKOHOJIaTEJIbCTBOM TOCYJapCTBa IMOJICKUT TOCYAAPCTBEHHON PETUCTPALMHU U
(WIK) AULEH3UPOBAHUIO (XO3SHUCTBYIOIIUE CYOBEKTHI);

— MIPEAYNPEKICHUS U TIPECCUCHUsT HeI0OPOCOBECTHOM KOHKYPEHIINH;

— IPEAYNPEKICHUS U NIPECEUEHUS] OTPAHNYECHUSI KOHKYPEHIIMU rOCyAapCTBEH-
HBIMU U UHBIMH MyOJWYHBIMH OpTraHaMHU, a TAKXKE OpPraHU3alUSIMH, OCYIIECTBIISIO-
MU TTyOTuYHbIe (QYHKIINH,

— KOHTPOJISI 32 SKOHOMHYECKON KOHILICHTPALUECH.

2. IlonoxeHust HACTOSIIEH CTaThbU PACHPOCTPAHSIIOTCS HA OTHOIICHUS, B KOTO-
PBIX YYACTBYIOT XO3SUCTBYIOIINE CYOBEKTHI (CyOBEKTHI PBIHKA), OpraHbl TOCy/ap-
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CTBEHHOW BIIACTHU, OPraHbl MECTHOTO CaMOYMIPABJIEHUS, UHBIE OCYIIECTBIISIONINE UX
(GyHKIMM OpraHbl WJIM OpraHU3allMM, TOCYAApCTBEHHbIE BHEOIOKETHbIE (OH/IBI,
HAIIMOHAJBHBIN (LICHTPAJIbHBIN) OaHK, OTJCIbHBIC JODKHOCTHBIC JIMIA, (U3NICCKHE
JUIA.

3. Mepbl, yKa3aHHbI€ B IYHKTE | HACTOSIIEH CTaTbU, MPUMEHSIOTCS K JTOCTHUT-
HYTBIM 32 TMIpe/iesiaMyd TEPPUTOPUN TOCYJapCTBa COMIANICHUAM MEXKIY JUIaMU, YKa-
3aHHBIMU B MTYHKTE 2 HACTOSIIIEH CTaTbu, U (UJIM) MHOCTPAHHBIMH JIUIIAMU JIMOO Op-
raHu3alusMM, a TaKKe K COBEpIIAEMbIM UMM JICUCTBUSM, €CIU TaKUE COTJIAIICHUS
WJIW JICUCTBUS OKA3bIBAIOT BIMSIHUE HA COCTOSIHUE KOHKYPEHIIMUA Ha TEPPUTOPUHU TOC-
yAapcTBa.

Cratest 39. IlpenynpeskaeHue M ImpecevyeHHe MOHOMOJMCTUYECKON [1es-
TeJbHOCTH XO03SIlICTBYIOIIUX CYObEKTOB

1. 3ampeniatorcsi 3710yNOTPEOJICHHE XO3SHCTBYIONIMM CYOBEKTOM CBOUM J10-
MUHHUPYIOIINM TOJOKEHUEM, a TAaK)KE COTJIAIICHUS WIM COTJIACOBAHHBIE HECHCTBUS
XO3STUCTBYIOIIUX CYOBEKTOB M MHbBIC JeHCTBUA (0e3/1eiicTBIE), MpU3HABAEMbIE B CO-
OTBETCTBHUM C 3aKOHOJATEJILCTBOM I'OCY1apCTBA MOHOIOJIUCTUYECKUMU.

2. YcnoBus (KpUTepuHn) MPU3HAHUS JTOMUHHUPYIOIIUM TOJIOKEHUS XO35SUCTBY-
IOIUX CYOBEKTOB YCTAaHABIIMBAIOTCS 3aKOHOJATENILCTBOM TOCYAapCTBa O 3alllHTe
KOHKYPEHILIUU.

bpemsi noka3biBaHUsI JOMUHUPYIOIIETO MOJIOKEHHUS XO3SIMCTBYIONMIETO CyObEK-
Ta HECET rOCYJIapCTBEHHBIN OpraH, OCYIIECTBIAIONIUN GYHKIIUU 0 PEryJIUPOBAHUIO
1 KOHTPOJIIO 3a COOJII0ICHUEM 3aKOHOJIaTeNIbCTBA B c(hepe KOHKYPEHIIMH (aHTUMOHO-
MOJIbHBIN OpraH).

B mensx ocyiiecTBieHHs] KOHTPOJS 32 XO3SHUCTBYIOIIMMU CYOBEKTAMHM, 3aHU-
MAIOIIMMHU JTOMUHHUPYIOIIEE MOJIOKEHUE HA PBIHKE OMPEACIEHHOTO0 TOBapa, OHU MOJ-
JeKaT BKIIIOYEHUIO B PEECTP XO3SUCTBYIOMIMX CyOBEKTOB, 3aHUMAIOIINX JOMUHUPY-
IOIIIEE TTOJI0KEHNE HA PBIHKE ONPEAECIEHHOr0 TOBapa, HA OCHOBAHUY PELICHUS aHTH-
MOHOIIOJIBHOTO OpraHa. PeecTp sIBiseTCsl OTKPBITBIM.

Pemenre o BKIIFOUEHUH XO3SHUCTBYIONIETO CYOBEKTa B YKa3aHHBIA PEeCTp MO-
KeT OBITh 00KaJIOBAHO B CY/I.

3. JleticTBusI, COTJIAIICHHS U COTJIACOBAHHBIE JCHCTBUSA XO3SIMCTBYIOIINX CYOh-
€KTOB, NPU3HABAEMbBIE B COOTBETCTBUHU C 3aKOHOJATEJILCTBOM T'OCYJIapCTBA MOHOIO-
JMCTUYECKUMH, PUZHAIOTCS HEIEUCTBUTEILHBIMH.

JlomyckaroTcs NEMCTBUS, COTJALICHHWS W COTJIACOBAHHBIC JIEMCTBUSI XO3SM-
CTBYIOIIINX CYOBEKTOB MPU YCIOBUU, €CIIU OHU:

— HE HAJIAraloT Ha YYACTHUKOB TAKUX JICMUCTBUN WIIM TPETHUX JIMI[ OrpaHUAYE-
HUU, HE COOTBETCTBYIOIIMX JTOCTHKECHUIO LIEJIEN TAKUX JICMCTBUM;

— HE CO3JaI0T BO3MOXKHOCTH ISl OTAEIBHBIX JIMI] YCTPAHUTh KOHKYPEHIIUIO Ha
COOTBETCTBYIOIIEM TOBAPHOM PBIHKE;

— HUMEIOT CBOMM pPE3YyJbTaTOM COBEPIICHCTBOBAHUE IMPOMU3BOJICTBA (peanu3a-
I[MY) TOBApOB WJIM CTUMYJHMPOBAHUE TEXHHUYECKOTO IMporpecca JuO0 MOBBIMICHUE
KOHKYPEHTOCTIOCOOHOCTH TOBAPOB HA MUPOBOM PHIHKE;
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— UMEIOT CBOMM PE3yJIbTaTOM IMOJIy4€HHE NOTPEOUTEISIMU IPEUMYIIECTB (BbI-
rojl), COpa3MEpHbIX MpPEeUMyIIecTBaM (BbIrOJaM), MOJYYEHHBIM XO35SHCTBYIOLIUMU
CyOBeKTaMH B pe3yJibTaTe TaKUX JACHCTBUM.

Crarest 40. IlpenynpeskaeHue W IpecevyeHHe HeA0OPOCOBECTHOH KOHKY-
peHuun

1. 3anpemaercs HeJOOPOCOBECTHASI KOHKYPEHIIUS.

HenoOpocoBecTHON KOHKYpPEHITMEH NPU3HAIOTCA JIOOBIC JEHCTBHS XO3SIiA-
CTBYIOIIUX CyOBEKTOB (CYOBEKTOB PhIHKA) WJIU TPYIIIIHI JIUI], HAIIPABJICHHBIC HA TIPU-
oOpeTeHre TPEUMYIIECTB B IPEANPUHUMATEIBCKOMN AeTEILHOCTH, MPOTUBOPEYAIIUE
3aKOHOJIATEILCTBY TOCYIapCTBA, OOBIYAsIM JIEIOBOTO 000pOTa, TpeOOBaHUAM J00PO-
MOPSIOYHOCTH, PA3yMHOCTH U CHOPABEUIMBOCTU M MPUUYUHSIONIME WM MOTYIIHE
MPUYMHATH YIIEPO IPYTUM XO3SHCTBYIOIIMM CYOBEKTaM (CyOBEKTaM pBIHKA) WIIH
rpynIe Jull — KOHKypeHTaM JIM00 HaHOCSAUIUE UM MOTYIIME HAHECTH BpEJ UX JeJo-
BOU peIyTaluu, B TOM YHCIIE:

— pacnpoCTpaHEHUE JOKHBIX, HETOYHBIX WM UCKAXXEHHBIX CBEACHUN O XO3sii-
CTBYIOIINX CYOBEKTaX — KOHKYPEHTaX U UX TOBapax;

— BBeJICHHE B 3a0Jy’K/IEHHE B OTHOIIIEHUH XapaKTepa, criocoda U MecTa Mpou3-
BOJICTBA, MOTPEOUTENHCKUX CBOMCTB, KaUeCTBa U KOJIMUECTBA TOBapa WM B OTHOIIIE-
HUU €T0 IPOU3BOUTEIICH;

— HEKOPPEKTHOE CPaBHEHUE XO3AUCTBYIOIIUM CYOBEKTOM MPOU3BOJAUMBIX WIIU
peanu3yeMbIX UM TOBApOB C TOBapamu, MPOU3BOAUMBIMU WIH PEATU3YEMbIMU JPY-
TUMU XO3SUCTBYIOIIUMH CyObEKTaMH;

— HEKOPPEKTHOE CPABHEHUE XO3SIMCTBYIOIMHNM CYOBEKTOM (CyOBEKTOM PBHIHKA)
MIPOU3BOJIUMBIX WM PEAIM3yEMbIX UM TOBAPOB C TOBApaMH, MPOU3BOJAUMBIMHU WU
peanu3yeMbIMH IPYTUMHU XO3IUCTBYIONIUMHU CYOheKTaMu (CyObeKTaMH PhIHKA);

— mpoJiayka, 0OMEH WJIM MHOE BBEJEHUE B 00OPOT TOBApa, €CJIM MPU 3TOM He3a-
KOHHO HCIOJIb30BAJIUCh PE3YIbTAaThl MHTEIUIEKTYalbHON AESATEIBHOCTH W IPUpPaB-
HEHHbIE K HUM CPEJICTBAa MHIMBHUAYaIU3alluy IOPUANYECKOTO JIMIA, CPEACTBA UHAU-
BUJIyaJIM3aIlUU TIPOIYKIIUU, PAOOT, YCIYT;

— HE3aKOHHOE TOJyYeHHe, HCIOJIb30BaHKe, pasriialieHne uHOopMalum, co-
CTaBJISIONIEH KOMMEPYECKYIO, CITYKEOHYIO HIJIM UHYIO OXPaHSIEMYIO 3aKOHOM TaiHY.

HenoOpocoBecTHON KOHKYpEHIIMEH MPU3HAETCS TAaK)Ke HEHaJyIeKalas pekia-
Ma, T. €. HeIOOPOCOBECTHAsA, HEJOCTOBEPHAs, HEATUYHAS, 3aBEIOMO JIOKHAsI U UHAS
pekiiama, B KOTOpOM JOMYIIEHbl HApYIIeHUs] TpeOOBaHUHN K €€ COJIep>KaHHI0, BpeMe-
HU, MECTY U CIIOCOOY pacrpoCTpaHEHUs, YCTAHOBJIECHHBIX 3aKOHOJIATEIbCTBOM TOCY-
JapcTBa.

2. YkazaHHble B TyHKT€ | HAcTOsIIEW CTaThbU JEHUCTBUS XO3SHCTBYIOIIMX
CyOBEKTOB BJIEKYT 3a COOOM MPUMEHEHUE K HUM MEp IOPUIUYECKON OTBETCTBEHHO-
CTH, IPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM I'OCY/1apCTBA.

Cratbs 41. IlpenynpeskaeHue U npecedeHue OrpaHUYCHUs] KOHKYPEHUHNH
Nny0JMYHBIMUA OPraHAMU

1. 3amperniaeTcsi MPUHATHE aKTOB U OCYIIECTBIIEHUE NeWCcTBHM (Oe3aeiicTBue)
rOCyJapCTBEHHBIMA M MHBIMH MYOJIMYHBIMUA OpPTaHAMH, OPTaHU3AIUSIMH, OCYIIECTB-
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JSIOMUMHA TTyOTUYHBIe (PYHKITMU, a TAK)KE WX COTJIAIICHUS WM COTIIACOBAHHBIC JEH-
CTBHSI, KOTOPBIE MPUBOIAT MM MOTYT MPUBECTU K OTPAHUYEHUIO KOHKYPEHLHWH, 32
UCKIIFOYEHUEM CITy4aeB, MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM IOCY1ApCTBA.

VYKazaHHbI€ aKTbl, ICUCTBUSA, COTJANIEHUS U COIVIACOBAHHBIE NEUCTBUS MOTYT
OBITh MMPU3HAHBI CYJIOM HEJICHCTBUTEIBHBIMU 10 UCKY 3aMHTEPECOBAHHOTO JIUILIA.

2. 3anpemarTcs JeUCTBUS, OTPAaHUYMBAIOIIAE KOHKYPEHLHIO, TIPU IPOBEE-
HUU MyOJUYHBIX TOPrOB, B TOM YHUCJIE KOOPAMHAIUS OPraHU3aTOpOM TOPIOB JIesi-
TEJIbHOCTH YYaCTHUKOB TOPrOB, CO3/JIaHHME MPEUMYIIECTB KOMY-JINOO U3 y4YaCTHHUKOB
TOProB, OTPAaHUYEHHE TOCTYIA K TOPraM H T. 1I.

[IyOmmuHbIe TOPIH, NIPOBEIECHHBIE C HAPYIICHUEM NPABUII, YCTAHOBJIEHHBIX 3a-
KOHOM, MOTYT OBITb MPHU3HAHBI CYJOM HEAECHCTBUTEIBHBIMH MO HCKY 3aWHTEPECO-
BAaHHOI'O JIMIIA.

3. T'ocynapcTBeHHbIE WM MyHHUIIUTIATIbHBIEC TpedepeHIIMH MOTYT OBITh MPEo-
CTaBJICHBl HA OCHOBaHUU 3aKOHOAATEIBCTBA TOCYAAPCTBA U UCKITFOUUTENBHO B LEIIAX,
IIPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM IOCYJapCTBa.

AKTBI IyOJIMYHBIX OPTaHOB O MPEIOCTABICHUH NPEePEPEHIIHi, COBEPIIICHHBIC B
HapyIlIeHWEe YCTaHOBJICHHOTO 3aKOHOM IOPSIIKA, MOTYT OBITh MPHU3HAHBI CyJIO0M He-
NEUCTBUTEIBHBIMU IO UCKY aHTUMOHOIIOJIBHOIO OpraHa.

He sBnsieTcst rocyaapCcTBEHHOW WM MYHHUIMIAIBHOW MpedepeHuuen npeao-
CTaBJICHUE MMyOJIMYHOTO UMYIIECTBA MO PE3YJIbTaTaM MyOJIUYHBIX TOPTOB JHOO B Ie-
JSX JIMKBUJAUUU TOCIEACTBUNA UPE3BbIYANHBIX CUTYallMid, & TAK)KE€ B MHBIX CIIy4asX
Ha OCHOBAHHMM 3aKOHOJATENIbCTBA I'OCY/IapCTBA MJIM BCTYNHBIIETO B 3aKOHHYIO CHITY
pelIeHus cya.

Crarps 42. I'ocyaapCTBeHHBIN KOHTPOJIb 32 IKOHOMUYECKON KOHLEHTpAa-
e

1. B coyyasx u mopsiike, yCTAaHOBIIEHHBIX 3aKOHOJATEIbCTBOM IOCYyAapcTBa O
3aIIUTE KOHKYPEHLMHU, I'OCYyIAPCTBEHHOMY KOHTPOJIO IOIJIEKAT CHCIKH U HUHBIC
JEMCTBUSI B OTHOIIEHWU AKTHUBOB XO3SMCTBYIOIIMX CyOBEKTOB, OCYLIECTBIEHUE KO-
TOPBIX MOKET OKa3aTh BJIMSIHUE HA COCTOSIHUE KOHKYPEHLHH (3KOHOMHYECKash KOH-
LIEHTpAaLIKs), B TOM YHCIIE:

— CO3/IaHHE U peopraHuzauus (CIUsSHUE, TPUCOEAUHEHNE) KOMMEPUYECKUX Op-
raHu3aImm;

— CJIEJIKM C aKTUBaMH, TOJIOCYIOIIMMU aKUUAMH, JOJSIMU B YCTaBHOM (CKJia-
JIOYHOM) KalHuTalle KOMMEPUYECKUX OpraHU3aluid, MpaBaMy B OTHOIIEHUH KOMMepYe-
CKMX OpTraHU3aIUH.

['ocynapCTBEHHBIN KOHTPOJIb 32 SKOHOMHUYECKONW KOHILIEHTPAlUEeN OCYIIECTB-
JISI€TCSI IOCPENICTBOM:

— TIOJIyYEHHUs TIPEBAPUTEIIBHOIO COTJIaCHs AHTUMOHOINOJIBHOIO OpraHa Ha
OCYILECTBJIICHUE CHEIOK M HMHBIX ACHUCTBHUM, MOIJIEKAIIUX TOCYAAPCTBEHHOMY KOH-
TPOJIIO;

— YBEJAOMJICHHMS] aHTUMOHOIOJBHOTO OpraHa 00 OCYLIECTBJIECHUU CHEIOK U
VHBIX IEVCTBUMN, MOUIEKAIIUX I'OCYIAPCTBEHHOMY KOHTPOJIIO.

2. KomMepueckast opranuzanys, co3faHHas 0e3 MoydeHus peIBapuTEIbHOTIO
COTJIACHsI AaHTUMOHOIIOJIBHOIO OPTraHa, B TOM YMCJIE B PE3YJIbTATE CIUSHUS WU TPU-
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COEIMHEHHSI KOMMEPUECKUX OpPraHu3aluil, B CIydasX, KOrja Takoe COrjaacue J0HKHO
OBITh TMOJYYEHO, JUKBUAMPYETCS JUOO peopraHuzyercd B (GopMe BBIIEICHUS WU
pazziesieHust B cyIeOHOM MOpPSAJIKE MO MCKY aHTUMOHOTOJIBHOTO OpraHa, €clid ee Co-
31aHUE MTPUBEIIO UM MOXKET MIPUBECTH K OTPAHUYEHUIO KOHKYPEHIIMU, B TOM YHCIIE B
pe3yJbTaTe BOSHUKHOBEHHUS WM YCUIICHUS! JOMUHUPYIOIIETO MOJ0KECHUS.

Cnenku, vHbIE JIEUCTBHS, COBEPIICHHbIE 0€3 MOJy4YeHHUs MpPEeIBAPUTEIBHOTO
COTJIaCHSI aHTUMOHOIIOJIBHOTO OpraHa B ClIy4asiX, KOrjJa TaKOo€ COTJIACHE MIOJKHO
OBITH TIOYYEHO, MPU3HAIOTCS HEACUCTBUTEIHHBIMU B Cy/NEOHOM MOPSAIKE MO HCKY
AHTUMOHOIIOJIBHOTO OpraHa, €CJIM TaKue CIEJIKUA MPUBEIM WM MOTYT IPUBECTH K
OrPaHUYECHUIO0 KOHKYPEHIIMH, B TOM YHUCJIE B PE3yJbTaTe€ BOSHUKHOBEHUS WUJIU yCHUIIE-
HUSL JOMUHUPYIOLIETO MMOJIO0KEHUS.

Cnenku, uHbIE NEUCTBUSA, COBEPILIECHHBIE C HAPYIIEHUEM MOPSAKa yBEAOMJIE-
HUSl aHTUMOHOIIOJIBHOTO OpraHa, MPU3HAIOTCA HEJACUCTBUTEIBHBIMU B Cy/1I€0HOM TO-
pPSAIKE MO UCKY AHTHUMOHOIIOJBHOI'O OpraHa, €Cli TaKHWe CHIENKH, WHbIE IEHCTBUS
IIPUBEIIN WIA MOTYT IIPUBECTU K OTPAHUYECHUIO KOHKYPEHIIMH, B TOM YUCJIE B PE3YJIb-
TaTe BOSHUKHOBEHUS WU YCUJICHUS JOMUHUPYIOLIETO ITOJIO0XKEHUS.

I'maga 12. TAPU®HOE PEI'YJIMPOBAHUE

Crartbs 43. O0mme mo10KeHust

1. TocynapcTBo rapantupyeT cBoOOAY LIeHOOOpa3oBaHUsi B cdepe Mpeanpu-
HUMAaTeIbCTBA.

2. Uens! (Tapudbl, paclieHKH, CTaBKH U T. I.) Ha TOBapbl, padOThl U YCIYrd
ONPENENSIIOTCA IOTOBOPOM, 32 UCKIIFOUEHUEM CITy4aeB, NPEyCMOTPEHHBIX 3aKOHO/1a-
TEJIBCTBOM TOCYAApPCTBA, KOTAA LIEHbl YCTAHABIMBAIOTCS WM PETYIUPYIOTCS YHOJI-
HOMOYEHHBIMHU Ha TO IOCYJIapCTBEHHBIMU OpraHaMu WJIA OpraHaMyd MECTHOTO camo-
yrpaBiieHus (OpraHbl TAPUPHOTO PEryINPOBaHU).

Opranbl Tapu(pHOTO PEryjIHMpoBaHUs B IpejaesiaX CBOECH KOMIIETEHLUH yCTa-
HAaBJIMBAIOT MPaBWJIa IPUMEHEHUS Tapu(OB, TOPAIOK UX OIMyOJIMKOBAHUS U BBEIICHUS
B JICHCTBHE, a TAKKE OCYLIECTBISIOT FOCYJAPCTBEHHBIN KOHTPOJb 32 NPUMEHEHHEM
TapudoB.

Crartbs 44. MeToabl TAapU(HOTo peryjiMpoBaHus

1. OCHOBHBIM METOJIOM TOCYAApPCTBEHHOT'O PEryJUPOBaHUS TapUPOB SIBISCTCS
METO/] SKOHOMUYECKH 00OOCHOBAHHBIX 3aTPaT Ha MPOU3BOJICTBO U PEATU3ALMIO COOT-
BETCTBYIOILIUX TOBAPOB, padOT U YCIYT C yYETOM M3EP>KEK, HAJOTOB U APYrUX Iia-
TEXEH, CTOMMOCTH OCHOBHBIX MPOU3BOJICTBEHHBIX CPEACTB, MOTPEOHOCTU B MHBE-
CTULIHUSIX, HEOOXOJMMBIX [IJII BOCHPOU3BOJICTBA, aMOPTHU3AIMOHHBIX OTUUCIICHHM,
MIPOTHO3UPYEMOM MPUOBLIH, TeorpaUuecKux rpaHull COOTBETCTBYIOIIETO0 TOBAPHOTO
PBIHKA, COOTBETCTBUSI KayeCTBa TOBApOB (pe3ysbTaTa pabdoT, YCIyr) CIpocy MoTpe-
ouTenel, a TakKe TOCYIapCTBEHHBIX OTAIUN U APYTHX MEP TOCyAapCTBEHHOU TOJ-
JEPAKKHU COOTBETCTBYIOLIETO BUJIA IESITEIBHOCTH.

MeTtonpl TapuhHOTO PETYIUPOBAHUS JOHKHBI CTUMYJIUPOBATH C TIOMOIIBIO Ta-
pu( OB MOBBIINICHUE KAa4eCTBa MPEJOCTABISIEMBIX TOBapOB, PabOT M YCIYT U YJIOBJIE-
TBOPEHHUE CIPOCA HA HUX, a TaKXKe 00eCTeunBaTh BEACHUE Pa3AeIbHOTO y4eTa 3aTpar
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M0 BUJIaM JESTEIbHOCTH, OCYIECTBISIEMBIM B YCIOBUSAX CBOOOJIHOTO MM TapU(PHOTO
[IEHOOOpa30BaHMUsL.

2. Opransl Tapu(HOTO PETyIUPOBaHUs B 3aBUCUMOCTH OT COCTOSIHUS OIpejie-
JICHHOTO PBIHKA TOBAPOB MOTYT MPUMEHSTh U MHBIE METOBI IIEHOBOTO (Tapr(HOTO)
peryaupoBaHUs, B TOM YHCIIE yCTaHOBIICHHE:

— MPENEeIbHOTO YPOBHS peHTa0eIbHOCTH MPOU3BOJICTBA;

— MpeneIbHbIX (MAaKCUMaJIbHBIX WM MUHUMAJIbHBIX) IIEH;

— 0a30BbIX LIEH U MPEACTbHBIX KOAPPUIIUCHTOB UX U3MEHECHHUS;

— IpeJeNIbHBIX pa3MepoB HaJA0aBOK K LIEHE;

— (PUKCHPOBAHHBIX IIEH.

3. [IpumeHeHne NepeKpecTHOrO CYOCHIMPOBAHUS MPU YCTAHOBICHUH Tapu(OB
JOITYCKAETCs B UCKIIIOUUTENBHBIX CITydasix B CBSI3U ¢ HEOOXOUMOCTBIO 00ECIICUeHHUs
JOCTYITHOCTH TOBapoB (pe3yjbTara padoT, yCIyr) AJs HaceleHUsl, KOHKYPEHTOCIIO-
COOHOCTH KOHOMHUKHU U TIPU HEOOXOAUMOCTH KOMIIEHCAIIH TTOTEPh B JOXO0AaX CyOh-
€KTa PeryJIupoBaHusl.

I'nmasa 13. TEXHUYECKOE PEI'YJIMPOBAHUME

Crartbs 45. O01mme mo10KeHust

1. TocynapcTBO rapantupyetr cBoOOy omnpesesneHus] TpeOOBaHUN K KaueCTBY
TOBApOB, padOT U YCAYT B chepe mpeAnpUHUMATEIbCTBRA.

2. KadecTBO TOBapoB, paboT M yCIyT ONMPEACISICTCS TOTOBOPOM, 32 HCKITIOYE-
HUEM CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOJATEIHCTBOM TOCYIapCTBa, Korma Tpebo-
BaHMsI K Ka4eCTBY TOBApOB, padOT M YCIYT B ILEIAX OOecredeHus uX 0e30MmacHOCTH
YCTaHABIMBAIOTCS YITOJJHOMOYCHHBIMH TOCYAAPCTBCHHBIMH OpTraHAMH M OpPTaHAMH
MECTHOTO CaMOYTIPaBIICHUSI (OpPTaHbl TEXHUYECKOTO PETYJIMPOBAHUS) U SIBISIIOTCS
00s13aTEIBbHBIMU ISl TIPUMEHEHHUS.

Crarbst 46. MeToabl TEXHUYECKOT0 PeryJIMpOBaHUs

1. TexHU4EeCKO€E PEryaupoBaHUE OCYILIECTBIISIETCS OCPEACTBOM:

— pa3pabOTKH U NPUMEHEHHUS TEXHUYECKHX PErjaMeHTOB, YCTAHABIIMBAIOIINX
MUHUMAaJIbHO HEOOXOIUMBbIE 00s3aTeIbHbIE IS MPUMEHEHUS! U UCIOJHEHUs TpeOo-
BaHMsI K O€30MaCHOCTH TOBAPOB, padOT U yCIIYT;

— pa3pabOTKU ¥ MPUMEHEHUsI CTaHJIapTOB, ONpPEACIISIONINX TpeOOBaHUS K Ka-
YEeCTBY TOBApPOB, padOT U YCIYT, IPUMEHSIEMBIX Ha 100POBOIBHON OCHOBE;

— cepTudukanuu (OUEHKH COOTBETCTBUS) TOBAPOB, pabOT U ycIyr TpeOOBaHU-
M Ka4yeCTBa, ONpPEAENIIeMbIM TEXHUUECKUMHU PErJIAMEHTAMU U CTaHAApTaAMU;

— o0ecrieueHus: €AMHCTBA U3MEPEHU (METPOJIOTUN).

2. TexHu4eckue peraaMeHThl MPUHUMAIOTCS B LESIX:

— 3aIUTHI )KU3HU U 310POBbS IPAKIAH;

— 3aIUTHl UMYILECTBA (PU3UUECKUX U IOPUINUECKUX JIHII, TOCYAAPCTBEHHOTO U
MYHULMIIATBHOTO UMYLIECTBA;

— OXpaHbl OKPY’KAIOIIEH CPEbl, dKU3HH U 310POBbS )KUBOTHBIX U PACTEHUI;

— TMPEayNpEeKICHUsT NEUCTBUI, BBOIAIIMX B 3a0yKJIeHUE TIOTPEOUTENEH TO-
BapoOB, padOT U YCIIYT.
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[TpuHATHE TEXHUUECKUX PETJIAMEHTOB B MHBIX LIEJISIX HE TOMYCKAETCH.

3. Cranaaptu3zaius TOBapoB, pabOT U yCIIYT OCYIIECTBIISETCS B LEJIAX JTOCTH-
KEHMsI YIOPSJIOUEHHOCTH B c(epax IMPOU3BOACTBA M OOpallleHus TOBapoB, padoT,
YCIIYT ¥ MOBBIMIEHNUS UX KOHKYPEHTOCIIOCOOHOCTH.

K noxymenTtam B 00JaCTH CTaHAAPTU3ALUU OTHOCSTCS: HAllMOHAJIbHBIE CTaH-
JapThl, HAIMOHAJbHbIE KJIACCU(PUKATOPHl TEXHUKO-3KOHOMHMUYECKOH M COIMAIBHOM
MH(pOpMaIUK, CBOJBI MIPaBWJl, CTaHAAPThl OPraHU3alMi, MEXIyHapOJIHbIE CTaHIAp-
Tbl, PETHOHAJIBHBIE CTaHAAPTHI, PErHOHAJIBHBIE CBOJBI NPABWI, CTAHAAPTHl HHO-
CTPAaHHBIX T'OCYJIapCTB U CBOJbI IPaBUJI HHOCTPAHHBIX TOCYIAPCTB.

[IpyumMeHeHne HAaUMOHAJIBHOIO CTaHJapTa IMOATBEPKIAEeTCAd 3HAKOM COOTBET-
CTBHUS HallUOHAJIBHOMY CTaHIApTY.

4. Cepruduxaius ToBapoB, pabOT U yCIyT OCYIIECTBISICTCS B IEJSIX TOITBEP-
KJICHUS COOTBETCTBHUSI TOBAapOB, PadOT M YCIYr TPeOOBAaHUSAM TEXHUYECKUX peria-
MEHTOB, MOJIO)KEHUSIM CTaHAApPTOB WUJIM YCJIOBHSIM JIOTOBOPOB U MOKET HOCUTH J100-
POBOJIBHBIN MIIM 00sI3aTENIbHBIN XapaKTep.

J1o6poBOJIbHOE MOATBEPAKACHUE COOTBETCTBUSI OCYIIECTBIIsIETCS B (hopme 100-
POBOJILHON CepTU(PUKAIIMYN IO HMHUIIUATUBE 3asBUTENS HA YCIOBUSIX JOTOBOpA MEXKITY
3asBUTEJIEM M OPraHOM IO CepTU(UKALMU JJIsl YCTAHOBJIEHUS COOTBETCTBHS I0JIO-
KEHUSM CTaHIApTOB WJIU YCIOBUSAM JOTOBOPOB.

O0s13aTesIbHOE MOATBEPHKACHUE COOTBETCTBUS OCYIIECTBISIETCS B opMe IpH-
HATHA JEKJapaluyd O COOTBETCTBUU WIHM B (hopMme 00s3aTeNbHON CEPTHU(PUKALMHA U
MIPOBOJIUTCS TOJBKO B CIIy4asiX, YCTaHOBJIEHHBIX TEXHUYECKHUMH pPErJIAMEHTaMH, U
MCKIIFOUUTEIILHO Ha COOTBETCTBUE TPEOOBAHUSIM TEXHUYECKHUX PETJIAMEHTOB.

Jlexnapaiusi 0 COOTBETCTBUH — JOKYMEHT, B KOTOPOM MPEANPUHUMATEND yI10-
CTOBEPSIET, YTO €ro TOBapbl, PabOThl WJIH YCIYyTd COOTBETCTBYIOT TPEeOOBaHUSM,
MPEAYCMOTPEHHBIM /I 00A3aTENbHOW CEepPTU(PUKALMK TAKMX TOBApOB, padOT WM
YCIIYT.

OO6s3arenpHas cepTudUKaIs OCyIIECTBISIETCS OPTaHOM O CEPTU(PUKAIINKA HA
OCHOBAaHMHM JIOTOBOPA C 3asBUTEJIEM.

CooTBeTcTBHE TOBApOB, pabOT MU YCIYT TPeOOBaHUSAM TEXHUYECKUX peria-
MEHTOB MOATBEPKAAETCS CEPTUDUKATOM COOTBETCTBUSI.

5. ObecrnieueHne eTUHCTBA U3MEPEHUI (METPOJIOTHSI) OCYIIIECTBISETCS B IESIX
3aIMTHI IPAaB U 3aKOHHBIX NHTEPECOB I'PAXKJaH U IOPUINYECKUX JIUL], YCTAHOBJIEHHO-
ro MPaBOIOPSIIKA U SKOHOMUKH CTPaHbl OT OTPUUATENbHBIX MOCIEICTBUA HETOCTO-
BEPHBIX PE3yIbTATOB U3MEPEHUN MMOCPEICTBOM PETYJIMPOBAHUS OTHOLIEHUH IO U3rO0-
TOBJICHUIO U HKCILTyaTallMN CPEJCTB U3MEPEHUM.

6. HaunonanbHas cuctemMa CTaHAApTU3ALMHA U CEPTU(PUKALIMU TOBAPOB, padoOT
U YCIYT MOMHMMO TOCYIapCTBEHHBIX OPraHOB M OPTraHOB MECTHOT'O CaMOYIpPAaBIICHUS,
YIOJIHOMOYEHHBIX OCYIIECTBISATh PETYJIUPOBAHUE U KOHTPOJIb B 00JIACTU TEXHUYE-
CKOTO PEryJupOBaHus (CTaHAAPTU3ALUH, CEPTUPUKALNN U METPOJIOTHH), BKIIOYAET
B ce0s CrelMaTu3UpOBaHHbIE OpPTaHM3allUM MO CTaHJAPTU3ALUU, CepTU(UKALMU U
METPOJIOTHH, B TOM YHCJIE CAMOPETYJINPYEMbIE OpraHu3alui NpeIITpUHUMATENEH.

VYka3aHHbIE OpraHu3allii OCYIIECTBISIOT Pa3pabOTKy MPeUIOKEHUH MO TeX-
HUYECKUM PErjJaMeHTaM M CTaHJapTaMm, MPOBOJAT UX HKCIIEPTU3Y, OKA3BIBAIOT yCIy-
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I 10 TOOpPOBOJBHON cepTU(UKAILMKM TOBApOB, padOT, YCIYr, KalIMOPOBKE CPENCTB
U3MEPEHNM.

Opranuzanuy, cliequalIn3upyrommecs B o0JacTH CTaHAAPTU3ALUH, cepTUDU-
Kallid ¥ METPOJIOTUH, MOAJIEKAT FOCYJApCTBEHHOW PETUCTPALlMU B €IMHOM PEECTPE
HaIlMOHAJIbHON CUCTEMBI CTAHJAPTU3ALMH U CEPTUDUKALINH.

I'1apa 14. BYXTAJITEPCKHUHA YUYET U OTYETHOCTD

Cratbs 47. O01mme mos10KeHust

1. Kommepueckne opranu3aiuy caMOCTOSTENBHO (POPMUPYIOT CBOIO YUETHYIO
MOJIUTUKY, UCXOMS U3 TpeOOBaHMI 3aKOHOIATENbCTBA FOCYAAPCTBA, a TAKXKE MEXKITY-
HApOJHBIX, TOCYIApCTBEHHBIX, OTPACIEBBIX CTAHIAPTOB BEIEHHUS OyXTralTepCKOTro
ydeTra, CTaHAapTOB KOMMEPYECKUX OpPTraHU3alui, CaMOPEryIHpPyEeMbIX OpTaHU3aIni
npearnpuHUMaTeIei 1 peKOMEHIalui B 001acTH OyXralaTepCcKoro y4eTa U OTYETHO-
CTH.

['ocynapcTBeHHOE peryiupoBaHue OyXraJTepCKOro yyeTa U OTUYETHOCTU OCY-
IIECTBIIICTCS B LEJSIX JOCTHKEHUSI €IUHOOOpa3Hsl B BEICHUU y4yeTa U COCTaBJICHUU
OTYETHOCTH, MOBBIIIEHUS JOCTOBEPHOCTH U CBOEBPEMEHHOCTH YUYETHOM U OTUYETHOU
uH(pOpMaLUU, CHUKEHUS TPYIOEMKOCTH €€ TIOJTyYEHUsI.

2. Benenue OyxrajaTepckoro y4eta U OTYETHOCTH OCYIIECTBIISIETCS OyXranTep-
CKOU ciyx00il (Oyxrairepueil), CTPyKTYypy KOTOpPOUM ompenenser PyKOBOJIUTEIb
KOMMEpUeCKoi opranmusaiuu. PykoBoauTens BrpaBe nepenath BeAcHUE Oyxraiarep-
CKOTO y4yeTa Ha JOTOBOPHBIX Hauajax HEHTPATU30BAaHHOW OyXTralTepHH, CICHUaTH-
3MPOBAaHHOW OpPraHM3AIMH WM OyXrajirepy-crernuanucty. PykoBoaurens cyObekTa
MaJoro M CpeIHEero MpeaIpUHUMATENbCTBA MOKET MPUHSATH BeIeHNE OyXraiTepcKo-
ro y4yera Ha ceOsl.

3. Kommepueckue opranuzalii U MHAUBUAYAJIbHbIE NPEANPUHUMATENHN, TPU-
MEHSIOIUE YIPOILIEHHYI0 CUCTEMY HaJIOTOOOJI0XKEHUs, (PUIINaibl U MPeICTaBUTENb-
CTBa MHOCTPAHHBIX OPraHMU3ALMHA BEAYT yUeT JOXOJI0B U PACXO/I0B UM UHBIX 00BEK-
TOB HAJIOr000JIOKEHUS, OTPaXkasi COOTBETCTBYIOIINE (DAKThI XO35IHCTBEHHON KU3HU B
CHELMAJIbHBIX KHUTAaX Y4eTa JOXOJO0B U PacXoJ0B OpraHU3aluil U MHAUBHUIYaJIbHbIX
npeanpuHUMaTesel, TPUMEHSIOMMX YIPOLIEHHYI0 CHUCTEMY HaJoroo0JIOKEHHUS, B
XPOHOJIOTHYECKON TOCIIEI0BAaTEIbHOCTH Ha OCHOBE MEPBUYHBIX JOKyMEHTOB. Crio-
co0 JBOIHOM 3amucH W TUIaH CYETOB, MPUMEHSEMBIC MPU BEACHUH OYXTaaTepCKOTO
ydera u OyXraJTepcKoi OTYETHOCTH, MU HE TIPUMEHSIOTCSI.

4. OTBETCTBEHHOCTh 32 JIOCTOBEPHOCTh OYyXrajTepCKOro ydyeTra U OTYETHOCTH
BO3JIaraeTcsl Ha pyKOBOJIUTENSI KOMMEPUECKOH OpTraHu3alllu.

Jluta, Hapymamye MpaBuiia BelIeHUsT OyXTalTepcKOTO y4eTa U COCTaBJICHUS
(UHAHCOBOW OTYETHOCTH, MPHUBJICKAIOTCS K OTBETCTBEHHOCTH, MTPEIyCMOTPEHHOH 3a-
KOHOJIaTeJIbCTBOM T'OCYIapCTBa.

Cratps 48. Byxraarepckuii yuer
1. Byxrantepckuii yuet — 310 (HOpMHUpPOBaHHE B COOTBETCTBUU C YCTAHOBJICH-
HBIMHU TpeOOBaHUSAMH TOKYMEHTHPOBAHHOW CHCTEMATH3UPOBaHHOW MH(OpMaIuu 06
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00BEKTaxX OYXTaJITEPCKOTO y4eTa U COCTaBJICHHE HA €€ OCHOBE Oyxranrtepckoit (pu-
HAHCOBOW) OTYETHOCTH.

OO0beKTaMu OYXTaJITEPCKOT0 yueTa B KOMMEPUYECKOM OpraHUu3aluy SBIISIFOTCS:

— (haxThl ee XO3SIMCTBEHHOM KU3HU, T. €. XO35HUCTBEHHbIE OMNEpPaIMh KOMMEP-
YEeCKOM OpraHu3alliy, BKIIIOYAasl CIETKA U BHYTPUXO3SIICTBEHHBIE OIlEepalliy;

— aKTHUBBI, T. €. BEIIHbIC U 00s3aTEIbCTBEHHBIEC MTpaBa KOMMEPUYECKON OpraHu-
3allMM Ha OCHOBHBIE CPEJICTBA, HEMaTepHalbHbIe AKTHBBI, (PMHAHCOBBIC BIIOKEHUS,
IIPOU3BOJICTBEHHBIE 3aMachl, TOTOBYIO MPOAYKIIMIO, TOBAPHI, IPOYUE 3AACHI, JEHEXK-
HBIE CPE/ICTBA U MpoUre (PMHAHCOBBIC AKTUBHI,

— 00s3aTenbCcTBa, T. €. JOIATH (00A3aHHOCTH) KOMMEPYECKOW OpraHH3alliy:
KpeAUTOpCKas 3aJ0DKEHHOCTb, KpPEAWTHI OaHKOB, 3aiiMbl, KamuTajibl (YCTaBHBIM,
CKJIQZIOYHBIN U JIp.), PE3EPBHI;

— UCTOYHUKHU (PMHAHCUPOBAHHUS IEATEIHBHOCTH KOMMEPUYECKOM OpraHu3aIiiy;

— IprOBbUTHL KOMMEPUECKOU OpraHu3alluiy,

— YOBITKM KOMMEPUYECKON OpraHU3alluy;

— UHbIE OOBEKTHI B CIIyyae, €ClIM 3TO YCTAHOBJIEHO 3aKOHOAATEIbCTBOM IOCY-
JapcTBa.

2. byxranrepckuil y4eT BeIeTCsl B COOTBETCTBUH C MPUHIIUIIAMHU:

— JOKYMEHTAJIbHOCTH UH(popMau 00 o0bekTax Oyxraiarepckoro yuyera. Kax-
Il (pakT XO3AUCTBEHHOW >KM3HHU MOAJEKHUT O(POPMIICHHIO MEPBUYHBIM YUETHBIM
JOKYMEHTOM, COCTaBJIEHHBIM Ha OyMa)>KHOM HOCUTEJIE UM B BUJE JJIEKTPOHHOIO JI0-
KyMEHTa,

— HEMNPEPBIBHOCTU OYXTaJITEPCKOro y4dera. byxrairepckuil ydeTr BeneTcs
HEIPEPBIBHO CO JIHS FOCYJAPCTBEHHOMN pErUCTpaliii KOMMEPUYECKON OpraHu3aluu 10
JaThl MPEKPAIICHUs] €€ NEATEIbHOCTH B Pe3yJbTaTe€ PEOpPraHu3aluy WM JIMKBUA-
LIUY;

— CIUIOLIHOTO XapakTepa Oyxrantepckoro ydera. He nomyckaroTcst mpomycku
WIHM U3BATUSA MIPU PETUCTPALUUA OOBEKTOB OyXTalITepPCKOTO YUETa;

— JICHE)KHOTO M3MEPEHUsI 00BEKTOB Oyxrantepckoro yuera. OObeKThl Oyxraj-
TEPCKOTro y4eTa MojAJieXkKaT yUeTy B JCHE)KHOM BbIpaXKEHHH, KOTOPOE MPOU3BOAUTCS B
BaJIIOTE TOCY1apCTBa.

Jlannble, coaeprKalyecs B IEPBUYHBIX YUETHBIX TOKYMEHTAX, MOJIEkKAT CBOE-
BPEMEHHON perucTpalnyi 1 HaKOIUIEHUIO B PETUCTPax OyXrajlTepCcKOro ydera: aHa-
JUTUYECKUX U CUHTETUYECKUX CUETaX, KOTOPbIE COCTABIISIIOTCA HAa OyMa)XXHOM HOCH-
Tene (KypHaJlbl, KAPTOYKHU) MM B BUJIE DJIEKTPOHHOTO JOKYMEHTA, MOAMMCAHHOTO
3JIEKTPOHHOM MOIHUCHIO.

3. Ha ocHoBe cBOAHOU MH(pOpPMAIMU, COEpIKAILEHCS B pErucTpax Oyxraiarep-
CKOro ydeta, ¢popmupyercst Oyxranrepckas (puHaHCOBasi) OTYETHOCTD, TOJAJICKAIIAS
nepeaaye ee noJib30BaTeNsiIM B COOTBETCTBUH C 3aKOHOIaTEILCTBOM IOCYyAapCTBa.

Crartbs 49. Byxraarepckasi (puHaHCOBasi) OTYETHOCTh

1. Byxranrepckas (puHaHCOBas) OTYETHOCTh — WHMOPMAIUS O (PUHAHCOBOM
MOJIOKEHUU KOMMEPYECKON OpraHu3alii Ha OTYETHYIO JaTy, (PMHAHCOBOM PE3YIIb-
TaTe €€ JCSITEIIbHOCTU U JIBI)KCHUH JICHEKHBIX CPEJICTB 32 OTYETHBIM NIEPHUOJ], CUCTE-
MaTHU3UPOBAHHASI B COOTBETCTBHUH C YCTAHOBJICHHBIMU TPEOOBAHUSIMHU.
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Bbyxranrepckas ((puHaHCOBasi) OTYETHOCTh JOJHKHA COCTABISITHCS Ha OCHOBE
JAHHBIX, COAEPKALIUXCS B pETUCTpax OyXrajaTepcKoro y4era, 1 uHpopmaiuu, onpe-
JICJICHHOM 3aKOHOJATENIbCTBOM TOCYJAapCTBa, U SIBIACTCS 3aKIIOYUTEIBHBIM HTArlOM
YUYETHOTO Ipoliecca.

2. 3aKOoHOJIATEIBCTBOM TOCYJIapCTBA YCTAHABIMBAIOTCA TOPSAJOK M CPOKHU
npeAcTaBieHus OyXraiTepckoi ((MHAHCOBOM) OTYECTHOCTH.

Ecnu HOE He yCTaHOBIIEHO 3aKOHOAATENIbCTBOM TOCYJapCcTBa, KOMMEpUEcKas
OpraHM3aIlys MpeICTaBIseT TOJOBYI0 OyXraiaTepckyto (pruHaHCOBYI0) OTUETHOCTD 32
KaJICHIAPHBINA TOJI.

[TpomexyTrounas Oyxrantepckas (pUHAHCOBasi) OTUYETHOCTH 3a MEPUOJ] MEHEe
OTYETHOTO TroJia (KBapTalibHasl, MECSIYHAs U T. J1.) COCTABISETCS KOMMEPUYECKOM opra-
HU3aLMEN B ClydasiX, KOrja 3aKOHOIAaTeIbCTBOM rOCY1apCTBa, YUPEAUTEIbHBIMA J10-
KyMEHTaMH KOMMEPYECKOM OpraHu3allid, PElIeHUSIMH COOCTBEHHHMKAa HMMYIIECTBA
KOMMEPYECKON OpraHu3aluu, ee JI0rOBOpaMu C KOHTpareHTaMHu YCTaHOBJIEHa O00s-
3aHHOCTD MPEACTABICHHS TAKOM OTYETHOCTH.

Byxranrepckas (puHaHCOBasi) OTYETHOCTH JOJKHA BKJIIOUATh [MOKA3ATEIH /€S-
TEIbHOCTU BCEX MOJPa3/eICHUN KOMMEpPUYECKOM OpraHu3aluu, B TOM 4ucie ee (u-
JIMAJIOB U MPEACTAaBUTENBCTB, HE3aBUCUMO OT MX MECTA HaXOKICHUS.

3. B cocraB Gyxranrepckoit (hMHAHCOBOIT) OTYETHOCTH BKIIFOYAETCS:

— Oyxranrepckuii 6anaHc;

— OTYeT O (PUHAHCOBBIX pe3yJbTaTax (MPUOBLUIAX U YOBITKAX );

— IPWIOKEHUS, €CIIA OHU IPETYCMOTPEHBI 3aKOHOAATENBCTBOM I'OCY1apCTBa, B
YaCTHOCTH AyJUTOPCKOE 3aKII0YEHUE, OATBEPKIAAIOLIEE JOCTOBEPHOCTh OyXTanTep-
CKOM OTYETHOCTH KOMMEPUYECKOW OpraHu3anuy (IyOJIMYHON KOMIIAaHUH, OpraHu3aTo-
pa TOProOBJH U T. I1.), €CIM OHA MOJJICKUT 00sA3aTEIIbBHOMY ayAUTY, a TAaK)Ke MOSICHU-
TeJbHAas 3aKCcKa.

®opmbl OyXraJTepcKOi OTYETHOCTH U UHCTPYKLUHU O MOPSIIKE UX 3aMOJTHEHUS
YTBEPKJIAFOTCS 3aKOHOAATEIBCTBOM IOCY1apCTBA.

4. TonoBasi Oyxranrepckas ((puHAHCOBas) OTYETHOCTH MPEACTABISIETCS €€
II0JIB30BATENSIM:

— yupeauTensaM (y9acTHHKaM) KOMMEPYECKON OpraHu3alliyd Wikl COOCTBEHHHU-
Ky €€ UMYILECTBA;

— TEPPUTOPHAIBHBIM OpPraHaM IOCYAAPCTBEHHOW CTATHCTHKHU 10 MECTY PEru-
CTpalli KOMMEPUYECKOW OpraHu3allNy;

— JPYTUM MOJb30BaTENSAM (TOCYIapCTBEHHBIM OpraHam, KpeIUTHbIM OpraHu-
3alMsIM U T. J1.), €CJIU 3TO IPEAYCMOTPEHO 3aKOHOIaTEILCTBOM IOCYIapCTBA WIIU JI0-
TrOBOPOM KOMMEPUYECKOW OpraHu3alui ¢ KOHTPareHTOM.

[IyOnuyHble KOMIaHUU (KpEAUTHBIE OpTraHU3allM, CTPAXOBbIE OpraHU3alluH,
OpraHu3aToOpbl TOPTOBJIM, UHBECTUIIMOHHBIE U WHbIE (OH/IbI) 00sA3aHbI MyOJIMKOBAThH
rOJIOBYIO OyXTaJTepCKyH0 OTYETHOCTh HE Mo3jaHee | uiojs rona, Ciaeayrouiero 3a oT-
YETHBIM.

5. byxrantepckas ((puHaHCOBas1) OTYETHOCTH HE SBJSETCS KOMMEPUYECKOUN Tai-
HOM.

Jluna, 3auHTEpPECOBAHHBIC B TIONYUYCHUH OyXrantepckor ((GUHAHCOBOI) OTUET-
HOCTH KOMMEPUYECKON OpraHu3aluy, BIpaBe 0OpaTUTHCA B TEPPUTOPUATILHBIA OpraH
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roCyAapCTBEHHOW CTaTUCTUKH [0 MECTY PETMCTpPALMd KOMMEPUYECKOW OpraHu3aliui,
a TaKke B HEOOXOAUMBIX CIy4asX — B JIeNO3UTapuil (PMHAHCOBOM OTYETHOCTH U IO-
JYYUTh COOTBETCTBYIOLIYIO HH(POPMALHIO.

I'masa 15. HAJIOI'OBOE PEI'YJIMPOBAHMUE

Cratpsg 50. O01mHe MoJI0KeHus

Jlunia, oCyHIECTBIAIONIME MPEANPUHUMATENBCKYIO JEATEIbHOCTh, OOS3aHbI
YIUTA4MBaTh HAJIOTH M COOPHI B CIydYasx W MOPSIKE, YCTAHOBJICHHBIX HAJOTOBBIM 3a-
KOHO/IaTE€JIbCTBOM TOCYyAapCTBa.

HanoroBoe 3aKOHOJATE€NLCTBO COCTOUT UCKIIOUUTENIBHO U3 aKTOB MPEJICTABU-
TEJIbHBIX OPTaHOB BJIACTU TocyaapcTBa. Opranbl UCHOJHUTEIIBHOW BJIACTU TOCyAap-
CTBa, BKJIIOYasi HAJIOTOBBIC OPTaHbl, MOTYT M3/1aBaTh HOPMATHBHBIC MTPABOBBIC AKTHI,
CBSI3aHHBIC C HAJOT000JIOKEHUEM, B CIIydasix, MPEAyCMOTPEHHBIX HAJIIOTOBBIM 3aKO-
HOJ/IaTEJIbCTBOM I'OCYJIapCTBa, U HE MOTYT U3MEHSTh WM JOTOJIHSTH €rO.

TosbKO HaJOTOBBIM 3aKOHOAATEIILCTBOM MOTYT YCTaHABIMBATHCS BHJIBI HAJIO-
roB U COOpPOB, OCHOBAHUSI M TMOPSJAOK HCIOIHEHHUS OO0S3aHHOCTEH MO WX yIUIaTe,
MIPUHITUIIBI YCTAHOBJICHUS, BBEICHUS B JCHCTBUE U MIPEKPAIICHUS JCHCTBUS MECTHBIX
HAJIOTOB U COOPOB, MpaBa U O0S3aHHOCTH HAJIOTOIUIATEIBIIIMKOB, HAJOTOBBIX arcH-
TOB, HAJIOTOBBIX OPTaHOB, POPMBI U METOJIbI HAJIOTOBOTO KOHTPOJISI, OTBETCTBEHHOCTh
3a COBEPILICHHUE HAJIOTOBBIX MPABOHAPYIICHUM, TOPSIAOK 00KaJOBaHUSI aKTOB HaJIO-
TOBBIX OPTaHOB.

[lepeueHb HaMOTOB U COOPOB, a TAKXKE CIEHHAIBHBIX HAJOTOBBIX PEKHMMOB
YCTaHABJIMBAETCSI 3aKOHOM B COOTBETCTBUU CO CTPYKTYPOIl OHOKETHON CHCTEMBI
rocyJapcTBa ¥ HOCUT UCUYEPITHIBAIOIINNA XapaKTep.

Hapsany ¢ namoramu u cOopamu NpearpuHUMATETN 005S3aHbI OCYIIECTBIISITh
WHBIE TPEAYCMOTPEHHBIC 3aKOHOAATEILCTBOM TOCYJapCcTBa 00s3aTEIbHBIC TIATEKH
(cTpaxoBBI€ B3HOCHI B TOCYIapCTBEHHBIC BHEOIOKETHBIE (DOHIBI; CTPAXOBbIE B3HOCHI
Ha 00s3aTeNIbHOE COLMAIbHOE CTPAaXOBaHHE OT HECUACTHBIX CIIy4aeB Ha MPOU3BO/I-
CTBE M IPOQeCCUOHATLHBIX 3a00JI€BaHMI; CTPAXOBbIe B3HOCHI Ha 005S3aTEIBbHOE Me-
JTUITMHCKOE CTPaxOBaHUE HEPaOOTAIOIIET0 HACCICHUS U T. 11.).

PerynupoBanue 1 KOHTPOJIb 3a MPABUILHBIM HCYUCIICHUEM U CBOCBPEMEHHBIM
MEePEUHCICHUEM HAJIOTOB U COOPOB OCYIIECTBISIOT YIIOJHOMOYEHHBIE TOCYaPCTBOM
opraHbI (HaJOTOBBIC OPTAHbI), KOMIIETCHITUS KOTOPHIX ONPEACIIAETCS 3aKOHOM.

Crares 51. IlpaBa ¥ 00s13aHHOCTHM NpeaNPUHUMATE]NCH NPH HAJIOr000,10-
JKeHU U

1. IlpenmpuHUMATEIN-HATOTOIUIATEILITUKY UMEIOT TPaBO Ha:

— motyueHue OecruiaTHoM UHGOpPMAIIMU 110 BOIIPOCaM HaJIOTO00JI0KEHHUS;

— HaJIOrOBbI€ JIBIOTHI B CIydYasiX, MPEAYCMOTPEHHBIX HAJIOrOBBIM 3aKOHOa-
TEJIbCTBOM;

— MOJIyY€HHE OTCPOYKH, PACCPOUYKH, HAJIOTOBOIO KpEIuTa B ClIydasx, Mpery-
CMOTPEHHBIX HAaJIOTOBBIM 3aKOHOAATEIbCTBOM;

— CBOEBPEMEHHBIM 3a4eT WM BO3BPAT W3JUIIHE YIUIAYEHHBIX WA W3JUIIHE
B3bICKAHHBIX HAJIOTOB;
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— MPUCYTCTBUE NPU NMPOBEICHUM BbIE3IHON HAJIOTOBOUM MPOBEPKHU;

— IPEeJICTaBIICHUE MOSICHEHUH MO0 UCUUCIIEHUIO U YIIaTe HAJIOTOB;

— MOJIyYeHUE KONMUHN JOKYMEHTOB MpPU MPOBEJACHUU BBHIEMOK, HAJIOTOBBIX IMPO-
BEPOK;

— o0)KaJoBaHWE aKTOB HAJIOTOBBIX OPraHOB, JICUCTBUN (Oe3aeHCTBUS) HX
JOJIKHOCTHBIX JIUII.

B oTHOLIEHNU CYOBEKTOB MaJIOro M CPEAHEro MpEeApPUHUMATEIbCTBA MOXKET
YCTaHaBIMBATHCS OCOOBIN MOPSATOK UCUMCICHUS U YIIATHI HAJIOTOB ¥ COOPOB U (MJIH)
3aMEHa TOJUJISKAIINX YIJaTe OTACIbHBIX HAJOTOB M COOPOB €IUHBIM ILIATEKOM,
MOJICKAINM yIUIaTe B OIOJKETHYIO CUCTEMY (CHEIMAIbHBIM HAJIOTOBBIA PEXUM),
MPUMEHSIEMBIN B CIydasiX W MOPSAJIKE, YCTAHOBJICHHBIX HAJIOTOBBIM 3aKOHOIATEIb-
cTBOM (YNpOIIEHHAss CHUCTEMa HAJIOrOOOJOXKEHUSI NpeANpUHUMATENEH; CUcTeMa
HAJIOr000JI0KEHUSI B BUAE €IUHOTO HAJIOra Ha BMEHEHHBIA JOXOJ JJIS OTACIbHBIX
BUJIOB JICSITEIILHOCTH; MMATEHTHAsI CUCTEMA HAJOTOO0JIOKEHUS U T. 11.).

2. [IpeanpuHUMAaTEIN-HAIOTOTUIATENBITUKYA 00s3aHbI:

— BCTaTh Ha y4Ye€T B HAJIOTOBBIX OpraHax;

— BECTH YYET JJOXOJI0B, paCX0J0B U OOBEKTOB HAJIOTOO0I0KEHMS;

— XpaHUTb JaHHBIE OyXTalTepCKOro y4eTa U JPYruX TOKYMEHTOB;

— CBOEBPEMEHHO U B IMOJHOM pa3Mepe yIUIauuBaTh HAJIOTU U COOPBI;

— MPEACTABJISATh HAJIIOTOBBIE JACKJIApAIMK 10 KKIOMY HAJIOTY, MOJJISKAIIEMy
yIuiate.

HanoroBast 00s13aHHOCTh CUMTAETCS UCTIOTHEHHOM

— ¢ MOMEHTA MPEeAbABICHUS IPEANPUHUMATENIEM B OaHK MOPYUYCHUS HA YIUIATy
COOTBETCTBYIOILIETO HAJIOTA MPU HAJIWYUU JOCTATOYHOIO JEHEKHOTO0 OCTaTKa Ha €ro
OaHKOBCKOM CYETE;

— OpH yIUlaTe HaJIora HAJIMYHBIMU JICHEKHBIMU CPEJICTBAMU — C MOMEHTAa BHE-
CEHUS JICHE)KHOW CyMMBI B 0aHK, KaCCy OpraHa MECTHOTO CaMOYIIPaBJIECHUS WU Op-
raHU3alUIo CBS3H,

— TIPY 3a4eTe U3JIUIIHE YIUIAYeHHBIX JIN0O U3JIUIITHE B3bICKAHHBIX CYMM HAaJIOTa
— C MOMEHTA BBIHECEHUSI PEILICHUSI O 3a4€Te HAJOTOBBIM OPTaHOM WIIH CYIOM;

— MIpH yJIepKaHUU HAJIora HAJOTOBBIM areHTOM — C MOMEHTA yep KaHus HaJlo-
ra HaJIOTOBBIM areHTOM;

— MIPU IPUHYIUTEILHOM B3bICKAHUH HAJIOTa 32 CYET MHOTO UMYIIECTBA — C MO-
MEHTa pealn3aluy UMYIIECTBA U MOTalleHHs 33J0JKEHHOCTH 3@ CUET BBIPYUYEHHBIX
CYMM.

HanoroBasi 00513aHHOCTb, HE UCTIOTHEHHAs! JOOPOBOJIBHO, OAJIEKUT IPUHYIU-
TEJIbHOMY HCIIOJIHEHUIO MyTEM B3bICKAHMS HaJora B O€CCIIOPHOM MOPSIAKE HAa OCHO-
BaHMM aKTa HAJOrOBOI'O0 OpraHa 3a CYEeT CPEACTB MPEANPUHHUMATENS, HAXOASIIMXCS
Ha ero OaHKOBCKHMX CYETaX, a B CIy4ae MX OTCYTCTBHS — 3a CUET MHOTO UMYIIIECTBA
HAJIOTOTIATEIIBIINKA.

B3pickanue Hasmora B O€CCIIOPHOM TOPSAIKE HE MOXKET MPOU3BOIAUTHCS [0
HaIpaBJICHUS PEANPUHUMATENIO TpeOOBaHUs 00 yIIaTe HaJIOTa.

Crartbs 52. 'apanTiu npaB npeanpuHUMAaTeJIeid IPU HAJIOT00010KeHUN
["apanTusiMu npaB npeanpUHUMATEIEH-HATOTOIIATENbIIUKOB SIBJISIOTCS:
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— DKOHOMHUYECKass 00OCHOBAaHHOCTh M 3aKOHHOCTh YCTAHOBJICHUS HAJIOTOB H
cOOpOB;

— BCEOOIIHOCTH ¥ PAaBEHCTBO HAJIOTOOOJIOKEHNS;

— OIPEIeTICHHOCTh HAJIOTOO0I0KEHHS TI0 BCEM €T0 dJIEMEHTaM;

— TOJIKOBaHHWE HEYCTPAaHUMBIX COMHEHHM, TPOTUBOPEUHIA U HESICHOCTEH HaJO-
TOBOT'O 3aKOHOJIaTEIhCTBA B MOJIb3Y HAIOTOILIATEIIBIIIKA.

Ecny HamoroBbeIii opraH B TPOIECCE OCYIIECTBICHHUS HAJOTOBOW TPOBEPKHU
MPOU3BET U3MEHEHUS IOPUANYCCKON KBATH(DUKAIUKA CHCIIOK HAJIOTOIUIATEIBIIHNKA C
TPETHUMU JIMIIAMHU W IOPUINYECKON KBATM(HUKAIIMN CTaTyca U XapakTepa JIesiTelb-
HOCTH HAJIOTOILJIATENIBIIINKA, B3bICKAHUE HAJIOTa TIPOU3BOAUTCS B CYJICOHOM MOPSIIKE.

Hanorommarensukn TPUBJICKAIOTCS K OTBETCTBEHHOCTH 3a COBEpIICHUE
HAJIOTOBBIX TpaBOHApyIIeHUH. [Ipu 3TOM HaIOrOIUIATENBITUK CUYNTACTCS HEBHUHOB-
HBIM, TIOKa 00paTHOEe He OyAeT JOKa3aHO HAJOTOBBIM OpPraHOM (TMPE3yMITIHS HEBU-
HOBHOCTH); HEYCTPaHHUMBIE COMHEHHUS B BHHOBHOCTH JIUIIA TOJKYIOTCS B TOJB3Y
HAJIOTOTIATEIBIINKA; CAHKIIMY 32 HAPYIIIEHWE HAJIOTOBOTO 3aKOHO/IATENILCTBA HE MO-
T'YT COJEPKAThCSI B MHBIX MPABOBBIX aKTaX, KPOME aKTOB HAJIOTOBOT'O 3aKOHOJATENb-
CTBa.

AKTBI HAJIOTOBOT'O 3aKOHOJIATEIHCTBA B YACTH BBEJACHHUS HOBBIX HAJIOTOB BCTY-
MalT B CUJIy HE paHee | sTHBaps rojla OYEpEeIHOrO HAJIOrOBOTO MEpUOo/Ia U HE paHee
OJIHOTO MeCsIIa CO JHS UX O(PUIIUATBHOTO OMyOJIMKOBAHMUS.

AKTBI HQJIOTOBOTO 3aKOHOJIATEIhCTBA, YXY/AMIAIOIINAEC TTOJI0KEHUE TTPEATPHUHH-
MaTeJeH-HaIOTOIIATEBIUKOB (YCTAHABIMBAIONINE HOBBIC HAJIOTH, IOBBIIIAIOIIHEC
HAJIOTOBBIC CTABKH, YCTAHABIIMBAIOIINE WM Y>KECTOYAIOIINE OTBETCTBEHHOCTH U T.
11.), HE UMEIOT OOPATHOM CHUJIBI.

AKTBI HQJIOTOBOTO 3aKOHOJIATEIhCTBA, YIYUIIAIOIIAE TTOJI0KEHNE TTPEANPUHHI-
MaTeJeiH-HaIOTOIIATEIBIIUKOB (YCTPAHSIONINE WM CMSTYAIONINe OTBETCTBEHHOCTH
U T. I1.), IMCIOT OOPaTHYIO CHITY.

I'masa 16. IPUBATU3AIIUA U HAIITMOHAJIN3ALIUA
NUMYIIECTBA

Cratps 53. O01mme mos1oxeHnst

1. ITpuBaTu3anms rocyJapCTBEHHOTO U MyHULMIIAJBHOTO UMYILECTBA U HAaLU-
OHAJIM3AIMS UMYILECTBA MpEANpPUHUMATENEH SBISIOTCS METOJIAMU TOCYAapCTBEHHO-
IO PEryJIupOBaHMS S3KOHOMUKH.

[IpuBaTu3amueil Npu3HAETCS BO3ME3THOE OTUYXIACHUE HMYLIECTBA, HaXOHs-
1ierocss B COOCTBEHHOCTH TOCYIAapCTBa WJIM MyHUIMINAIbHBIX 00pa3oBaHUi, B COO-
CTBEHHOCTh npeanpuHumateneil. [lopsnok nmpuBaTuzaluu onpeaesieTcs 3aKOHOa-
TEJIBCTBOM T'OCYAapCTBa O MPUBATU3ALIMH.

Hannonanu3arnueir mpu3HaeTCsl MEepexoJ]i UMYIIECTBa, HaXOJAIIETocs B cOO0-
CTBEHHOCTH (PU3UUECKHUX U IOPUINYECKUX JIUL, B TOM YHCJIE JIMILI, OCYIIECTBISIONINX
NpeIPUHUMATEIBCKYIO JEATENbHOCTh, B TOCYJapPCTBEHHYIO0 cOOCTBEHHOCTh. [lops-
JOK HallMOHAJIM3ALUU ONPEIEISIETCS 3aKOHOIaTEIbCTBOM IrOCyAapCcTBa O HAllMOHAJIH-
3aLMH.
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2. Ecnu nHOE mpsAMO HE MPEAyCMOTPEHO 3aKOHOJATEIbCTBOM TOCYAAPCTBA,
MHOCTPAHHBIM TpakJaHaM U IOPUIMYECKUM JIMIaM, B TOM YHCIIE JINLAaM, OCYILECTB-
JSIOUIUM TPEIIPUHUMATENBCKYIO JESITEIbHOCTh, TAPAHTUPYIOTCS PaBEHCTBO JIOCTY-
a K y4acTHIO B NPUBATU3ALMU HapAly C IpaXJAaHaMU U IOPUINYECKUMU JIMLAMHU
rocy/apcTBa U paBHbIE FapaHTUU MPU HALIMOHAIM3ALMH UX UMYIIECTBA.

3. IlpuBaTu3anus 1 HAMOHATIU3ALUS IPOBOASTCS IIIACHO.

NupopmalinoHHoe cooO0IIeHHe O IpUBATU3AlMM WM HAllMOHAJIU3alUU MOJ-
JISKUT OMyOJIUKOBAHUIO B O(UIIMATBLHOM TEUYaTHOM U3JIaHUH, a TAK)KE Pa3MEIEHUIO
Ha o(pUIIMaTIHFHOM CaliTe YIOJTHOMOYEHHOTO TOCYIapCTBEHHOTO oprana B UntepHere.

Cratps 54. llpuBaTu3anus UMYILIECTBA

1. ITpuBaTH3aLMs MUMYILIECTBA OCYIIECTBIIETCS HA OCHOBE 3aKOHOAATENIbCTBA
rocyJapcTBa O MPUBATH3alMU U B COOTBETCTBHM C MPOTHO3HBIM IJIAHOM (IIpOrpam-
MOi1) MpUBATU3AIMH, COCTABIISIEMBIM YIIOJTHOMOYEHHBIM TOCYJaPCTBEHHBIM OPTaHOM
Ha CPOK OT OJTHOTO r'oJia 10 TPEX JIET U COAEPKAIIUM NIEPEUYECHb UMYIIECTBA, KOTOPOE
IJIAaHUPYETCS MPUBATU3UPOBATH B COOTBETCTBYIOIIEM IEPHOJIE.

2. YIIOJIHOMOYEHHBIN TOCYIAPCTBEHHBIN OpraH, PyKOBOJCTBYSICh ITIPOTHO3HBIM
IJ1aHOM (ITPOrpaMMOii) MPUBATU3AIMH, IPUHUMAET pellieHne 00 yCIOBUAX MpUBATH-
3alMM, B KOTOPOM JIOJIKHBI COJEPKATHCS CICAYIOIINE CBEACHUS:

— HAMMEHOBAHUE MMYUIIECTBA U UHBIC XaPAKTEPUCTUKU UMYIIECTBA, MO3BOJIS-
IOILIME €r0 UHIUBUIyJIU3UPOBATh;

— CIOCO0 MpUBaTU3AIMU UMYIIECTBA;

— HavaJIbHAsl [IeHa UMYIIECTBA;

— UHBIE HEOOXOAUMBIE JIJIs1 IPUBATU3aLUHA UMYIIIECTBA CBEACHUSI.

3. Ilopsimok mpuBaTHU3alMy 3aBHCUT OT M30pAaHHOIrO croco0a MpUBaTU3ALMH,
Cpelu KOTOPbIX:

— IpoJla’ka TOCYAAapCTBEHHOTO WJIM MYHUIHMIIAJIBHOTO MMYILECTBA HA TOPrax,
MPOBOJIMMBIX B (JOpME ayKITMOHA;

— IpoJla’ka TOCYAAapCTBEHHOTO WJIM MYHUIHMIIAJIBHOTO MMYILECTBA HA TOPrax,
POBOAMMBIX B (POPME KOHKYpCa;

— npeoOpa3zoBaHNE YHUTAPHOTO MPEANPUATHUS B XO39HCTBEHHOE 00ILIECTBO;

— BBIKYIl ap€HJOBAaHHOTO TOCYAAapCTBEHHOTO WM MYHUUMIIAIBHOTO HUMYIIE-
CTBa;

— UHBIE CIIOCOOBI, MPETYCMOTPEHHBIE 3aKOHOAATEILCTBOM O MPUBATU3ALIUU.

[lepeyenb CcnocoOOB NPUBATU3ALMKM YCTAHABIMBAECTCS 3aKOHOJATEIHCTBOM
rocyJapcTa 0 IpUBaTU3aLUU U SBIsiETCA ucuepnbiBatomuM. [IpuBaruzanus umyuie-
CTBa Crocodamu, HE MPETyCMOTPEHHBIMHU 3aKOHOJIATEIBLCTBOM O MPUBATH3ALUHU, HE
JIOITYCKAETCs.

4. Ilpomaxka myOIMYHOTO HUMYyIIECTBA O(QOPMIIIETCS JOTOBOPOM KYILIH-
IIPOJIaXKH, CYLIECTBEHHBIMU YCIOBUSAMH KOTOPOTO SIBJISIFOTCS:

— CBEJICHUS O CTOPOHAX JOT0BOPA;

— HAaMMEHOBAHHWE MMYIIECTBA U UHbIC XaPAKTEPUCTUKU UMYIIECTBA, MO3BOJIS-
IOILME €r0 NHIUBHyJIN3UPOBATh;

— MOPSA0K U CPOK Mepelayl UMYIIEeCTBa B COOCTBEHHOCTD MOKYMATEJIs;

— pa3mep, popma 1 CPOKH IJIaTexa 3a MPUOOPETEHHOE UMYILIECTBO;
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— YCJIOBHSI, B COOTBETCTBUHU C KOTOPHIMU YKa3aHHOE UMYIIECTBO ObLIO MPUOO-
PETEHO MOKYIATENEM;

— MOPAZIOK OCYILECTBIICHUS MOKYyNaTeIeM MOJHOMOYHMI B OTHOIIEHUM YKa3aH-
HOTO UMYIIIECTBA JI0 Mepexoa K HeMy MpaBa COOCTBEHHOCTH Ha yKa3aHHOE MMYIIle-
CTBO;

— CBEJICHUS O HAJIMYUKM OOpPEMEHEHHUA.

[IpaBo COOCTBEHHOCTH Ha MPUOOpeTacMOe MyOIMIHOE UMYIIIECTBO MEPEXOAUT
K IMOKYNIATEII0 B YCTAHOBJIICHHOM MOPSIAKE MOCIIE TOJTHOM €0 OIUIAThl, €CJIA UHOE HE
MPETyCMOTPEHO TOTOBOPOM KYTUTU-TIPOIANKHU.

5. Hapymenne nopsiika mMpyuBaTU3alNM, YCTAHOBIEHHOTO 3aKOHOAATEIbCTBOM
O MPUBATU3AINH, BICUET 32 COOOM OHO M3 CIAEAYIOIINX MOCIICICTBHIA:

— NMPU3HAHUE CIICIIOK MPUBATU3AMN HEICHCTBUTEIIBHBIMU;

— NPUMEHEHUE TTOCIIEICTBUNA HEACHCTBUTEIBHOCTH HUUTOXKHOW CHICIIKH;

— pacTop>KeHHe JIOTOBOPpA KYILUIU-TIPOTaKH UMYIIIECTBA U B3bICKAaHUE YOBITKOB,
NIPUYUHEHHBIX HEUCIIOJIHEHUEM JIOTOBOPA;

— B3bICKaHHE MITPAPHBIX CAHKIIUH.

Cratps 55. Hanumonanu3zanusi MMyIeCTBA

1. Hanmmonanu3zauusi UMyIIeCTBA MPEANPUHUMATENEH SBISETCS UCKIIOUUTENb-
HBIM METOJIOM I'OCYJapCTBEHHOI'O PErYJIMPOBAHUS SKOHOMUKHU, KOTOPBIA IPUMEHSIET-
Cs Ha OCHOBAaHMM 3aKOHA O HAllMOHAIM3AIlMK B LEIAX OO0ECHeuYeHUs BaKHEHUIIUX
MyOJIMYHBIX UHTEPECOB, B YACTHOCTU B 1EJSAX o0ecreueHus 000pOHbI CTpaHbl U 0€3-
ONAaCHOCTH TOCYIapCTBa.

2. 'apanTHsMU npaB Jauia, UMYIIECTBO KOTOPOTrO MOAJICKUT HALTMOHAIIA3ALIHH,
SBJISIETCS MPOBEACHNE HATMOHAIN3AIMU UMYILIECTBA:

— B COOTBETCTBUU C 3aKOHOM O HAIIMOHAJIM3AlMK MUMYIIECTBa (MPUHILIMI 3a-
KOHHOCTH);

— TOJIBKO TMOCJE TOJHOTO UCUEPIIaHus APYTUX BOSMOXKHBIX (DOPM OTHYKIACHUS
HMMYILECTBA, IPEAYCMOTPEHHBIX IPAXKIAHCKUM 3aKOHOAATEILCTBOM I'OCY1apCTBa,;

— B OTHOILIEHUH UHAUBUAYAIBHO-ONIPEAEICHHOTO UMYILIECTBA;

—[IPU YCJIOBUM MPEIBAPUTEIIBHOTO U PAaBHOLEHHOTO BO3MEUIEHUS rocyaap-
CTBOM CTOMMOCTH HAIlMOHAIM3UPYEMOTO UMYIIIECTBA U APYTUX YOBITKOB;

— IJ1aCHO;

— C TapaHTHUSIMU Cy€OHOM 3aIUTHI MPaB COOCTBEHHUKA HAIIMOHAIU3UPYEMOTO
HMMYIIIECTBA.

Bo3menienne rocyapcTBOM CTOMMOCTH HAlMOHAJIU3UPYEMOIO0 MMYIIECTBA U
JIpYrux YOBITKOB JIMIIA, Yb€ UMYIIECTBO MOJJICKUT HAIMOHATU3AIUH, JOJIKHO COOT-
BETCTBOBATh PBIHOYHONM CTOMMOCTH HAIMOHAIU3UPYEMOTO HMMYIIECTBA Ha JaTy,
HETOCPEJCTBEHHO MPEAIICCTBYIONIYIO J1aTe €ro (PaKTUUeCKO HallMOHAIU3aIuy JTH00
7aTe, MPEANIeCTBYIONMEH 00HAPOIOBAHUIO CBEJICHUN O MPECTOSIICH HAIMOHAIN3a-
LIUH.

Bo3menienrne cToMMOCTH HallMOHATM3UPYEMOTO MMYIIECTBA U JPYTUX yOBIT-
KOB YKa3aHHOMY JIMITy BBITUTAUYMBAETCs O€3 3aJIEP>KKH B CPOK, MPETyCMOTPEHHBIH 3a-
KOHOJATEIbCTBOM IOCyAapCTBa.
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I'nasa 17. BHEHHHETOPI'OBOE
N BAJIIOTHOE PEI'YJIMPOBAHUE

Cratpsg 56. O01IHe MOJI0KEHUS

['ocynapcTBo rapaHTUpyeT CBOOOAY MPEANPUHUMATEIBCKON JEATeIIbHOCTH,
BKJIFOYAsi CBOOOJy MMIIOPTAa M SKCIOPTAa TOBAPOB, PE3yjIbTaTOB pabOT, yCIYyT, UH-
dhopmaruu, pe3yabTaToB HHTEIUICKTYyaIbHOM IESTEILHOCTH U BaJIFOTHBIX CPEJICTB.

CBo00/a UMIIOPTA M IKCIIOPTA TOBAPOB, PE3yIbTAaTOB paboT, yCiyr, nHpOpMa-
AU, PE3yJIbTATOB WHTEIJICKTYaJIbHOU JESITEIbHOCTH U BaJIOTHBIX CPEJCTB MOYKET
OBITH OTpaHWYCHA 3aKOHOIATEIICTBOM TOCY/IapCTBA TOJIBKO B TOM Mepe, B KAKOM ITO
HEOOXOJIMMO B IEJSAX 3alllUThl OCHOB KOHCTUTYLIMOHHOTO CTPOSi, HPAaBCTBEHHOCTH,
3I0POBbS, MIPAB U 3aKOHHBIX UHTEPECOB IPAXKIAH U IOPUANYECKUX JIUI, 00CCIIeUEHUS
000pOHBI 1 0€30MaCHOCTH TOCYIapCTBA, B YACTHOCTH B LIEJISAX yYaCTHUSI TOCY/IapCTBa B
MEXTyHAPOJIHBIX CAHKIUSIX, MOJEePKAHUI PaBHOBECHS IIATEKHOIO OanaHca Tocy-
JapCTBa, BAIIIOTHOTO PETYJIHWPOBAHUS M BaJIOTHOIO KOHTPOJISI, BBEJCHHUS OTBETHBIX
Mep.

Crartbs 57. PeryJinpoBaHue BHEIIHETOPIroOBOii 1eATeJIbHOCTH

1. BHemHeTOproBas MOJUTHUKA TOCYIAPCTBA ABJISIETCA COCTABHOM YacCThIO €T0
AKOHOMHMYECKOHN MOJUTUKH.

[{enbto TOProBOM MOMUTUKU ABJISIETCS CO3/IJaHUE OJaronpUATHBIX YCIOBUM IS
HaIIMOHAJIBHBIX AKCIOPTEPOB, UMIIOPTEPOB, MPOU3BOIUTEIEH U MTOTPEOUTENEH TOBa-
POB U YCIIYT, a TaK>Ke JJIsl IPUBJICUEHUS] BHYTPEHHUX U MHOCTPAHHBIX WHBECTHUIIUMN.

2. T'ocyapCTBEHHOE PETYJIMPOBAHUE BHEIIHETOPrOBOM JAEATEIBHOCTH OCY-
IIECTBIISICTCSI HA OCHOBE CJIEAYIONIUX TPUHIUIIOB:

— 3alllUTa TOCYJApCTBOM MPaB M 3aKOHHBIX WHTEPECOB YYACTHUKOB BHEIIHE-
TOPrOBOM JAEATEIbHOCTH;

— PaBEHCTBO W HEJUCKPHUMUHALIMS YYACTHUKOB BHEIIHETOPIOBOU JEATEIIbHO-
CTH;

— €IMHCTBO TAMOKEHHOW TEPPUTOPUU TOCYJAPCTBA;

— B3aMMHOCTb B OTHOILIEHUH IPYTOro TOCYAapCTBa;

— obecrieueHre BBITTOJIHEHHS 00S3aTEIbCTB TOCYAApCTBa M0 MEKTyHAPOIHBIM
JIOTOBOpaM;

— BBIOOp aJ€KBAaTHBIX MEP TOCYIAapPCTBEHHOTO PEryJMpPOBAHUSI BHEIIHETOPIO-
BOH JICATCIBHOCTH;

— IJIaCHOCTh B pa3paboTKe, MPUHATUH U MTPUMEHEHUH MEP TOCYJIapCTBEHHOTO
peryJIMpoBaHUs BHEIIHETOPIOBOM JI€SITEILHOCTH;

— €IMHCTBO CUCTEMbI I'OCYIapPCTBEHHOI'O PETyJIMPOBAHUSI BHEIITHETOPTOBOM Ji€-
SATEIILHOCTH;

— UCKIIFOYEHUE HEOMPAaBJAHHOIO BMENIATENbCTBA TOCYIapCTBA BO BHEIIHETOP-
TOBYIO JE€SATEIbHOCTD.

3. OCHOBHBIM METOJIOM T'OCYJApPCTBEHHOTO PEryJIUPOBAHUS BHEIIHETOPTOBOI
TESTETLHOCTH SIBIIIETCS METOJ TaMOXXEHHO-TApU(PHOTO PETYITUPOBAHMUS, BBIpaKatO-
IIMHCS B YCTAHOBJICHMM CTaBOK BBIBO3HBIX (SKCHOPTHBIX) TAMOKEHHBIX MONUIMH U
MepeyHsi TOBapOB, B OTHOILIEHUH KOTOPBIX OHU MPHUMEHSIOTCS, U CTABOK BBO3HBIX
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(MMIIOPTHBIX) TAMOXKEHHBIX TOINUINH B 3aBUCUMOCTH OT CTPAHbI MPOUCXO0XKICHUSI TO-
BapoOB M YCJIOBHI HX BBO3a, a TAKK€ B OCOOCHHOCTSX MPEIOCTABICHUS TapU(HBIX
npedepeHIni 1 Tapu(pHBIX KBOT.

B HCKIIOUMTENBHBIX CIydasx, MPeayCMOTPEHHBIX 3aKOHOJATEILCTBOM TOCY-
JapCcTBa, MPUMEHSIETCSI METOJ] HEeTapU(pHOTO PeryIUpOBaHUsI BHEITHETOPTOBOM Jesi-
TETHHOCTH, BBIPAKAIOUIUICS BO BPEMEHHBIX 3alpeTax W OrPaHUYCHHSIX BHEIIHEH
TOPTOBIIM: JINIIEH3UPOBAHUHN HUMIIOPTA M SKCIIOPTA, KBOTUPOBAHUU HMIIOPTA U IKC-
MOpTa, MPUMEHCHUH CIICIIHAIBHBIX 3aIIUTHBIX MEp, AHTHIEMITMHTOBBIX U KOMIICHCA-
IMOHHBIX MEp | T. TI.

Cratbs 58. BaawTHoe peryJiupoBaHue

1. B nemnsx obecnieueHus 3alUThl U YCTOMYMBOCTA HALIMOHAJIBHOW BAIOTHI U
IUIATeXKHOTO OanaHca CTpaHbl, GOPMHUPOBAHUS U Pa3BUTHSI BHYTPEHHETO BATIOTHOTO
pPBIHKA 3aKOHOJIaTEIbCTBOM I'OCYJapCTBa YCTAaHABIMBAIOTCS MOPSAIOK OOpalleHus Ba-
JIIOTHBIX [IEHHOCTEH, ITPaBUJIa BJIAJEHUS, IIOJIb30BAHUS U PACIIOPSKEHNS BATFOTHBIMU
LIEHHOCTSIMU.

2. BanroTHOE peryJmpoBaHUE OCYILIECTBISIETCS HA OCHOBE CIEAYIOIIMX MPUH-
L[UIIOB:

— MPUOPUTET 3KOHOMHUYECKUX MEP B PEAJU3ALMM BAJIOTHOM IMOJIUTUKU TOCY-
JlapCTBa,

— €IMHCTBO BHEIIHEN M BHYTPEHHEUN BaJIOTHOU IMOJUTUKHU TOCYAAPCTBA;

— obecrnieyeHne rocyJapcTBOM IpaB U 3aKOHHBIX MHTEPECOB PE3UICHTOB U He-
PE3UJIEHTOB IIPU OCYIIECTBICHUH BATFOTHBIX ONEpaLnii;

— HUCKJIIOYEHHWE HEONpPaBAaHHOTO BMENIATENIbCTBA TOCYAAPCTBA B BAJIOTHBIE
orepaluy Pe3uJIEHTOB U HEPE3UAECHTOB;

— €IMHCTBO CHCTEMbI BAJIFOTHOI'O PETYJIMPOBAHUS U BAIFOTHOTO KOHTPOJIS.

3. CoBepuieHME pE3UIEHTAMU U HEPE3UICHTAMHU BAJIIOTHBIX ONEpaluid Ha Tep-
PUTOPUU FOCYIapCTBA JIOMYCKAETCS B CIy4asixX, IMOPSIKE U HA YCIOBUSX, ONPEIEIICH-
HBIX 3aKOHOJAATEJIbCTBOM T'OCYIAapCTBA O BAJTKOTHOM PETYJIMPOBAHHUH, WIH B YCTAaHOB-
JIEHHOM UM MOPSIKE.

BamroTHble onepanuy MpOU3BOAATCSA NPEANPUHUMATEISAMA YEPE3 YIIOJIHOMO-
YEeHHbIE TOCYAapCTBOM OAaHKH, UMEIOIINE JTUIEH3UIO0 Ha OCYILECTBICHHNE OAHKOBCKUX
Omnepanui Co CPeACTBAMU B MHOCTPAHHOM BAJIFOTE.

Crenky KyIuM-poJIa)ku MHOCTPAaHHOW BaJOThl MOTYT OCYILIECTBIIATHCS HEIO-
CPEACTBEHHO MEXK]Y YIOJTHOMOYECHHBIMU OaHKaMH (BHEOMPIKEBON MexKOAHKOBCKUMA
BAJIIOTHBIM PBIHOK), a TaKXe yepe3 Oupku (OUpKEeBOM BaTIOTHBIN PHIHOK), JEHCTBY-
IOIIME B MOPSAKE U HAa YCJIOBHSX, YCTAHOBJICHHBIX HAIIMOHATBHBIM (IICHTPAIHLHBIM)
0aHKOM TOCyIapCTBa.

[Toxynka u mpojaxa UHOCTPAHHOM BaJIIOThI, MUHYS YIIOJIHOMOYEHHbIE OAHKH,
HE JOIyCKAETCS.

Crenky KyIumi-npoJa)Xi WHOCTPAHHOM BaJIFOTHI, COBEPIICHHBIE B HAPYILICHHE
MOpsIZIKa, IPETYyCMOTPEHHOTO 3aKOHOIATEIBCTBOM TOCYJApCTBa, SIBJISIOTCS HUYTOXK-
HBIMU.
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4. Tlpy NpUMEHEHUHN aKTOB BAJTIOTHOI'O 3aKOHOJATEIbCTBA BCE HEYCTPAHUMBbIE
COMHEHHSI, TPOTUBOPEUHNSI U HESICHOCTH YKa3aHHBIX aKTOB TOJIKYIOTCSA B IOJIb3Yy pe-
3UICHTOB U HEPE3UJICHTOB.

YNOITHOMOYEHHBIE TOCYJapCTBOM OpPraHbl BAJIIOTHOIO PETYJIUPOBAHUS HE
BIIpAaBE yCTaHABJIMBATh KaKHUe-IMOO OTpaHUYEHUS, KPOME Te€X, KOTOpPbIE MPEeIyCMOT-
PEHBI 3aKOHOIATEIBLCTBOM I'OCYIapCTBA O BAIFOTHOM PETYJIUPOBAHUH.

5. TocynapcTBEHHBIM KOHTPOJIb 32 COBEPIIEHHWEM BAIIOTHBIX Omnepanuil (Ba-
JIOTHBIA KOHTPOJIb) OCYIIECTBIISIETCS YIIOJTHOMOYEHHBIMHU T'OCYIapCTBEHHBIMU Opra-
HaM{ M areHTaMH BAJFOTHOTO KOHTPOJIS B COOTBETCTBHM C MOPSAJKOM, YCTaHOBJIECH-
HBIM 3aKOHOAATEJIbCTBOM rOCYJapCTBa.

["'ocynapcTBEHHbIE OPraHbl U areHThl BAIOTHOTO KOHTPOJISL BIIPaBe MPOBOAMTH
MIPOBEPKHU COOIIOAEHUSI BATIOTHOIO 3aKOHOJATENBCTBA, MOJHOTHI U JOCTOBEPHOCTU
y4eTa U OTYETHOCTH IO BAJIOTHBIM ONEPALMAM; 3alpallUBaTh JOKYMEHTHI, CBA3aH-
HbIE C IIPOBEACHUEM BaJIFOTHBIX ONEPALMI, OTKPBITUEM M BEACHUEM CYETOB; BbIJa-
BaTh MpeAnucanus o0 YCTpaHEHUH HapyIIEHUN BAJIOTHOTO 3aKOHOJATENbCTBA; MPH-
MEHATHh MEPbI OTBETCTBEHHOCTH 3a HAPYIIEHUE BAIFOTHOIO 3aKOHOAATENIbCTBA.

Pe3unenTsl U Hepe3uaeHThl 00s3aHbl NPEACTABIATH IOCYIapCTBEHHBIM Opra-
HaM M areHTaM BAJIFOTHOI'O KOHTPOJISI 3allpallliBaeMble JOKYMEHTHI; BECTH YUET U CO-
CTaBJIATh OTYETHOCTh MO MPOBOJAMUMBIM HMHU BAJTIOTHBIM ONEPALUsM; BBINOJIHATH
IpeIMCcCaHusl OPTaHOB BAJIOTHOI'O KOHTPOJISL 00 YCTPAaHEHUHU BBISBICHHBIX Hapylle-
HUI BaJIFOTHOT'O 3aKOHO1aTEIbCTBA.

Pe3uneHTsl 1 HEPE3UAEHTHI BIIPaBE 3HAKOMUTHCA C aKTaMH MPOBEPOK, 00XkKa-
JIOBaTh PEUIEHUS U IEUCTBUS TOCYJapPCTBEHHBIX OPIaHOB M ar€HTOB BAJIFOTHOT'O KOH-
TpOJIsA, TpeOOBATh BO3MELICHUS ylIepOa, IPUUMHEHHOTO HEMTPAaBOMEPHBIMU JEHCTBU-
MU FOCYJJAPCTBEHHBIX OPTraHOB U areHTOB BAJIFOTHOIO KOHTPOJIA.

I'nmasa 18. IIOJJEPKKA MAJIOT'O 1 CPEJHET'O
IHNPEAITPUHNUMATEJIbBCTBA

Cratpg 59. O01He MoJI0KEeHUs

1. B ciaydasx u mopsjake, MpeayCMOTPEHHBIX 3aKOHOJATEILCTBOM TOCyaap-
CTBa, CYOBEKTaM MaJIOTO M CPEIHEro MpEANPUHHMATEILCTBA MOXKET OBITh OKazaHa
rocyaapCTBEHHAs MOJIJICPKKA.

['ocynapcTBeHHast mojepkka CyObeKTaM Majoro U CpPeaHEro MpearnpuHuMa-
TEIbCTBA OKA3BIBAETCS B IEIIAX:

— Pa3BUTHUS MAJIOTO U CPEAHET0 MPEeANPUHUMATENHCTBA U (POPMUPOBAHUS KOH-
KYPEHTHOMU CpeJibl B SDKOHOMUKE CTPaHbI;

— o0ecneueHns 3aHSITOCTH HACCICHUS,

— YBEJIMYECHHUS HAJIOTOBBIX MOCTYIUICHUN B OIOJKETHI pa3HbIX ypOBHEH Or0j-
YKETHOU CUCTEMBI CTPAHBI.

3aK0HOIaTETLCTBOM TOCY/IapCTBA 00ECIIEYNBACTCS PABHBIA JOCTYN CYOBEKTOB
MaJIOTO U CPEIHEr0 MPEeANPUHUMATEIBCTBA K MOJYYEHUIO TOCYIapCTBEHHOW MOJ-
JEP>KKA B COOTBETCTBUM C YCIOBUSIMH €€ MPEAOCTABJICHUS, YCTAHOBJICHHBIMU TOCY-
JAPCTBEHHBIMU W MYHUIMIMAIBHBIMA MPOrpaMMaMHU Pa3BUTHSI MAJIOTO U CPETHETrO
MpeNpUHUMATEHCTBA.
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2. K cyObekTam Masioro ¥ CpeaHero MpearnpUHUMATEIHCTBA OTHOCSITCS KOM-
MEpUYECKUEe OpraHu3allii, WHAUBUAYyaJIbHbIE MPEANPUHUMATENIN M KPECThSIHCKUE
(bepmepckue) xo034icTBa, OTBEYAIOUIME OJHOMY U3 CIEAYIOIIMX YCJIOBHUH, Ompese-
JICHHBIX 3aKOHOJIATEIHCTBOM T'OCY/1apCTBA:

1) cpenHsisi YUCIEHHOCTh PAOOTHUKOB 3a MPEILIECCTBYIOUIUN KaJeHIApHBIH
roJl, onpeaensaeMas ¢ y4eToM paboTaloIIUX M0 TPa)kIaHCKO-TIPABOBBIM JIOTOBOpPaM U
[0 COBMECTHUTENIbCTBY, a TaKKe pPaOOTHUKOB (DUIMATIOB M TMPEICTABUTEILCTB, HE
JIOJKHA MPEBBINIATH MPEIC/IbHbIC 3HAYEHUS CPEIHEW YHUCICHHOCTH Pa0OTHUKOB IS
KaKI0M KaTeropuu CyObEKTOB MPEANPUHUMATEIHCTBA (MUKPOIIPEATIPUSI TN, MaJIBIX
NPEANPUATAN U CPEIHUX NPEANPUITHI), YCTAHOBJICHHBIE 3aKOHOIATEILCTBOM TOCY-
JapCTBa,

2) BeIpyYKa OT peaiu3aluy TOBapoB (padoT, ycayr) 0e3 yuera Hajora Ha J10-
0aBJICHHYIO CTOMMOCTh WJIM OajaHCOBas CTOMMOCTh aKTHBOB 3a IMPEAINICCTBYIOIINN
KaJleHJapHbIN TOJl HE JOJHKHA MPEBBIIATH MPeIebHbIC 3HAUYEHUsI BBIPYUKU UK Oa-
JTAHCOBOM CTOMMOCTH AKTHBOB JISl KaKJIOW KaTErOpUU CYOBEKTOB MpEaIpUHUMA-
TEIbCTBA (MUKPONPEANPUATUNA, MaJbIX MNPEINPUATHNR U CPEIHUX MPEANPUSTH),
YCTaHOBJICHHBIE 3aKOHOATEILCTBOM I'OCY/IapCTBA.

3. He oTHOCATCS K CyOBEKTaM MaJIOro U CPEIHETO MPETPUHIMATEIbCTBA:

— YHUTapHBIE TOCYJaPCTBEHHBIE U MYHHUIIUIIATbHbIE KOMMEPUYECKUE OpraHu3a-
IINH;

— KOMMEpUYECKHEe OpraHu3allui, B YCTaBHOM (CKJIaJI0YHOM) KaluTalle KOTOPBIX
CyMMapHasi JI0Jisl y4acTusi MyOJMYHO-TIPABOBBIX OOpa30BaHUM, MHOCTPAHHBIX OPHU-
JUYECKUX JIUI], OOIIECTBEHHBIX U PEJIMTUO3HBIX OpraHu3aiui (o0beauHeHuil), Ona-
TOTBOPUTEIIHHBIX U MHBIX (DOHIOB MpeBbIIaeT 25%);

— KOMMEpYECKHE OpraHu3allii, B KOTOPBIX JOJS Y4acTusl, MPUHAJJIeKAIIAs
OJIHOMY WJIM HECKOJIbKUM IOPUIMYECKUM JIMI[AM, HE SBJISIIOIIUMCS CyOBhEeKTaMu Ma-
JIOTO M CPEJTHETO MPEeANPUHUMATENHCTBA, TIPEBbIMIaeT 25%;

— BBICOKOJIOXOJIHBIE KOMMEpPYECKUE OpraHU3allMH, B YaCTHOCTU (DUHAHCOBBIE
OpraHu3alliM, OpraHU3allud WTOPHOTO OW3HEca, OpraHU3aIlMH, OCYIIECTBISIONINE
MIPOU3BOJICTBO M PEATM3aIIUI0 TOJIAKIIM3HBIX TOBAPOB, OPraHU3aIUU, OCYIIECTBIISIO-
1IMe 100bIYYy U pealn3alrio MOJE3HbIX HCKOTAeMBbIX;

— WHOCTpPaHHBIC TPaXJaHEe W IOPUIMYECKHUE JUIA, 32 MCKIIOUCHHEM CIy4yaes,
MIPEAYCMOTPEHHBIX MEXIYHAPOIHBIMH JIOTOBOPAMU TOCYAapCTBa.

Crares 60. Iopsimok ¥ ¢GopMBbI roCyAapCTBEHHOH IMOAAEPKKH MAJIOr0 H
CpeaHero npeanpuHuIMAaTeIbCTBA

1. T'ocynapcTBeHHasl MOAAEpKKa MaJoOro W CPeAHEro NpearnpuHUMAaTeIbCTBA
OCYUIECTBJISIETCS. B 3asBUTEJILHOM MOPSAKE HAa OCHOBAaHUM OOpallleHUl CyOBEKTOB
MaJIOTO M CPEAHETO MPEANPUHUMATENIBCTBA U NPEAOCTABICHUS WUMH JTOKYMEHTOB,
MIOATBEPKAAIOIMNX HX COOTBETCTBUE YCIOBHSIM, YCTAHOBJICHHBIM 3aKOHOJATEIIb-
CTBOM I'OCYy1apCTBa.

['ocynapcTBeHHass moanepKka Majoro M CpeIHEro NpealpuHUMATEIbCTBA
OCYILECTBIISIETCA YIIOJTHOMOYEHHBIMU TOCYAAPCTBEHHBIMM OpraHaMM WM OpraHaMH
MECTHOTO CaMOYINPABJIEHUS B COOTBETCTBUU C IPUHATBIMU TOCYAAPCTBEHHBIMH H
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MYHULMIAIBHBIMA NPOrPAaMMaMH PAa3BUTUS MAJIOTO U CPEIHEr0 MPeaIpUHUMATENb-
CTBA.

3aKOHOJIaTETLCTBOM TOCYAapCcTBa MOKET OBITh MPETyCMOTPEHA BO3MOKHOCTh
OKa3aHMs MOJJIEPKKU CYObEeKTaM Majioro U CPEeIHEro MpearnpuHUMATEIhCTBA Yepe3
CHeUaIN3upOBaHHbIE OpraHu3alMK (MHCTUTYTHI PAa3BUTHS), K OCHOBHBIM IIEJISM Jie-
ATEIIBHOCTH KOTOPBIX OTHOCSITCS:

— OKazaHue (pUHAHCOBOW, MHPPACTPYKTYPHOM, MMYIIECTBEHHOM, OpUAHYE-
CKOM, METOJI0JIOTUYECKON U MHOU MOJJIEPKKHU CyOBEKTaM Majioro U CpEeIHEro mpe/-
MPUHUMATENbCTBA;

— MPUBJICYECHHUE JICHEXKHBIX CPEACTB OTEUECTBEHHBIX, MTHOCTPAHHBIX U MEXKIY-
HApOJHBIX OPTaHM3ALMNA B IENIAX MOJACPKKUA CyOBEKTOB Majoro W CPeAHEro mpe-
MPUHUMATENbCTBA;

— opra"u3aius HHHOPMaIMOHHOTO, MAPKETUHTOBOT0, (PMHAHCOBOTO U IOPUIU-
YECKOTO COMPOBOXACHUS WHBECTULIMOHHBIX IMPOEKTOB, PEAU3yeMbIX CYObEKTaMU
MaJIoro ¥ CPpEIHEro NpeaAIPUHUMATEIBCTBA;

— OpraHu3alys MEpONPUITHI, HAPABICHHBIX HAa YBEJIMYCHHE JTOJIU 3aKyTOK (B
roJJOBOM 00beMe) TOBApOB, paboT, YCIYT B chepe OCyIIEeCTBICHHS TOCYJapCTBEHHBIX
Y MYHUIIMIIAJIBHBIX 3aKYIOK, a TakKe B cpepe 3aKynoK OTACIbHBIMUA BUIAMH IOPH-
JUYECKUX JIML B COOTBETCTBUHU C 3aKOHOJATENBCTBOM I'OCY1apCTBa;

— OCYILIECTBJICHHE OLIEHKU COOTBETCTBHSI 3aKyIOK TOBapoB, padoOT, YCIyr Tpe-
OOBaHMAM 3aKOHOJATENBCTBA TOCYAAPCTBA, MPEAYCMATPUBAIOIIETO y4acTue CyObeK-
TOB MaJIOr0 M CPEAHEr0 NPEeANPUHUMATEIBCTBA B 3aKyIKaX;

— obecnieueHue MHOOPMALIMOHHOTO B3aMMOJCHCTBUS CHEIUATU3UPOBAHHBIX
MHCTUTYTOB PAa3BUTHS C OpraHaMy rOCyJJapCTBEHHON M MYHULMIIAJILHOM BJIACTH TOC-
yAapCTBa, MUHBIMU OpraHaMy U OpPraHu3alUsMU B LEJIAX OKa3aHUs NOIJIEPKKU CyOb-
€KTaM MaJIOTO M CPEJTHErO MpEeANPUHUMATENbCTBA.

NudpactpykTypa NOANEPKKH MajOr0 U CpPEIHEro MNpeAnpUHUMATENIbCTBA
BKJIIOYAET B ce0s LIEHTPBl U areHTCTBA MO Pa3BUTHUIO MPEANPUHUMATEIbCTBA, TOCY-
JApCTBEHHBIC U MYHUIIUIIATbHBIE (POHIBI TTOAJIEPIKKU TTPEANPUHUMATEITHCTBA, (DOHIBI
COJICUCTBUS KPEIUTOBAHWIO, WHHOBALIMOHHBIE LIEHTPBI, TOPrOBO-IPOMBIIIJIEHHBIE
ManaThl, KOHCYJIbTAMOHHBIE U MHBIE OPTraHU3alluH.

2. T'ocynapcTBeHHass MOAJEPKKA Majoro M CpeIHEro NpeAnpUHUMATENIbCTBA
OCYIIECTBIISIETCS, B YACTHOCTH, B (popMax:

— (uHAHCOBOM MOAJIEPKKHU: MPENOCTaBICHUE CyOCHIUW, OFOJKETHBIX WHBE-
CTULUH, TOCYAAPCTBEHHBIX U MYHUUHUIIAJIbHBIX FapaHTHIl MO 00s13aTEIbCTBAM CYO'b-
€KTOB MaJIOTO U CPEAHETO MPEeANPUHUMATEIBCTBA;

— MMYIIECTBEHHON MOJJEPKKHU: Mepeaada BO BIIAJIEHUE U MOJIb30BaHUE TOCY-
JApCTBEHHOTO M MYHHUIMIIAJBLHOTO MMYIIECTBA, BKJIIOYAs 3eMENIbHbIE YYacTKH, 3/1a-
HUS, COOPY>KEHHUS, TPAHCIIOPTHBIE CPEICTBA U T. 1., HA BO3ME3AHOW OCHOBE, O€3BO3-
ME3/IHOM OCHOBE WJIM HA JIbIOTHBIX YCIOBUSX; ONPENEIECHUE JIbIOTHBIX YCIOBUM y4a-
CTHsI B KQU€CTBE MOCTAaBUIMKOB (MCIOJHUTENEH, MOAPSAUYMKOB) B chepe OCyIIecTB-
JICHUsI 3aKyIMOK TOBAapoOB, pabOT, yCIyT ISl TOCYAAPCTBEHHBIX W MYHHIIMITAIBHBIX
HYX];

— nH(GOPMALIMOHHON MOAJEPKKH: CO3/IaHUE TOCYNapCTBEHHBIX M MYHUIIUIIATb-
HBIX MH(GOPMAIMOHHBIX CUCTEM, B TOM uHcliie B VHTepHeTe, Aar0muX BO3MOKHOCTD
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CyOBEeKTaM Majioro U CPEJHEro MpeaIpUHUMATENbCTBA MOMy4aTh HEOOXOAUMYIO HH-
dopMaruo 0 mporpammax pa3BUTUs MPEANPUHUMATEIbCTBA, UHPPACTPYKTYpE €ro
HOJJCPKKHU U T. I1.;

— MOJAJIEP’KKH B 00J1aCTH MHHOBALIMOHHOT'O U IIPOMBIIIIEHHOTO IPOU3BOJICTBA:
CO3/1aHHE€ TEXHONApKOB, LEHTPOB KOMMEPIHUAIN3ALNUNA TEXHOJOTHHM, TEXHHUKO-
BHEJPEHUYECKUX M HAYYHO-IIPOM3BOJCTBEHHBIX 30H, COAECHCTBHUS NaTEHTOBAHUIO
N300pETEHN, TOJIE3HBIX MOJEJEH, MPOMBIIIJIEHHBIX 00pa3loB, CEIEKUUOHHBIX J0-
CTYDKCHUM U T. I1.;

— TOJJIEP>KKU B 00JaCTH MOArOTOBKH, MEPENOATOTOBKM M MOBBILIEHUS KBAJIH-
¢buKanuu pykoBOAMUTENCH, CIICIIUANINCTOB U IIEPCOHATA;

— MOJAJIEP>KKM BHEIIHETOPrOBOM NESITEIBHOCTH, BKIIIOYas COACHCTBHE pa3BU-
TUIO MX TPOU3BOJCTBEHHBIX, TOPIOBBIX, HAYYHO-TEXHUYECKUX M WH(OPMAIIMOHHBIX
CBA3EH C 3apyOeKHBIMHU MapTHEPAMU.

3aKOHOJIaTEIBCTBOM I'OCYAAPCTBA MOXKET IIPENYCMAaTPUBATHCS TAK)KE BBEICHUE
YIPOUIEHHOW CHCTEMBI I'OCYAAPCTBEHHOW PErMCTpalvU, JMICH3UPOBAHUS ACSATENb-
HOCTH, CEPTU(PUKALMU TOBAPOB, HAIOTOOOIOKEHUSI, OyXTradTepCKOro yueTa 1 cTaTu-
CTHUYECKON OTYETHOCTH ISl CYOBEKTOB MaJOro U CPEJHETO NPEANPUHUMATENIbCTBA.

Pa3nea IV. OCHOBBI 3ALLIUTHI ITPAB _
N 3AKOHHBIX UHTEPECOB INPEJIIPUHUMATEJIEN

I'maga 19. CIIOCOBbI U TIOPAJOK 3ALIIUTHI ITPAB
U 3AKOHHBIX UHTEPECOB IPEJIIPUHUMATEJEN

Crarps 61. Crioco0Obl 3alIUTHI IPAaB U 32aKOHHBIX MHTEPECOB NMpeANPUHH-
MareJie

1. [IpennpuHUMaTenyu BIipaBe 3alMILIATh CBOM MpaBa U CBOOObI BCEMU CIIOCO-
0amu, He 3aIPELICHHBIMU 3aKOHOM.

2. 3amura npas ¥ 3aKOHHBIX MHTEPECOB MPEANPUHUMATENIEH OCYILECTBIISIETCS,
B YaCTHOCTH, CJIEAYIOLIMMH CIIOCO0aMu:

— IIpU3HAHUE IIPaBa;

— BOCCTAHOBJICHHUE IIOJIOKEHHMsI, CYIIECTBOBABLIEIO J0 HApyILUEHWs IpaBa, U
[IPECEYEHUE JCHUCTBUM, HAPYLIAIOIINUX MPABO MIIM CO3JAOIIMX YIpo3y €ro Hapyuie-
HUS;

— MPU3HAHUE OCTIOPUMOW CHENKH HEACHCTBUTEIBHOW M NPUMEHEHUE TOCIE/-
CTBUI €€ HEeJEUCTBUTEIbHOCTH, YCTAHOBJIEHHE (haKTa HUYTOKHOCTHU CIIEIKU, IPUMeE-
HEHHE MOCIIEICTBUN HEAEHCTBUTEIBHOCTH HUYTOKHOM CIIEIIKH;

— IpU3HAHUE HEACHCTBUTEIBHBIM PEIICHUS] COOpaHUs;

— IPU3HAHUE HEAECHUCTBUTENIBHBIM AKTa TOCYJAPCTBEHHOIO OpraHa WM OpraHa
MECTHOI'0 CaMOYIIPaBJICHUS;

— MPUCYXKJEHUE K UCIOJHEHUIO 005S3aHHOCTH B HaType (pealbHOMY HCHOJIHE-
HUIO);

— BO3MeEIIIeHHE YOBITKOB;

— B3bICKaHHME HEYCTOWKU;

— KOMIIEHCALKsI MOPAJILHOTO BPENa;
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— HNPCKpAIICHUC WJIN U3MCHCHHC ITPABOOTHOHICHM A,

— HCIIPUMCHCHUEC CYAOM aKTa roCyaJapCTBCHHOI'O Oprada ujin opraHa MECTHOTI'O
CaMOYIIPABJICHUA, ITIPOTHUBOPCUAIICTO 3dKOHY,

— UHBIC CHOCO6BI, HC 3alIpCIICHHBIC 3aKOHOM.

Crarbs 62. IlopAaaok 3aIMTHI IPAB U 3aKOHHBIX MHTEPECOB NpeANPHHH-
MareJsen

1. 3ammTa mpaB M 3aKOHHBIX MHTEPECOB MPEINPUHUMATENEH MOKET OBITh
OCYIIIECTBIICHA B IOCYJCOHOM U CyZeOHOM MOPSIZIKE.

2. JlocyneOHBII NOPSAIOK 3aIUTHI IPAB U 3aKOHHBIX UHTEPECOB NPEITPUHUMA-
TeJEeH BKIIIOYAET CAMO3AIIUTY IPaB, HOCPEAHUYECTBO B YPETYJIMPOBAHUM pa3HOIJIa-
CUl, IIPETEH3UOHHBIN MOPANOK YPEryJMpPOBAaHMS Pa3HOITIACUM, PACCMOTPEHHUE CIIO-
POB TPETEUCKUMU CyIaMH, a TAKKE aJIMUHUCTPATUBHBIN MOPSIIOK 3AIIUTHI ITPaB U 3a-
KOHHBIX UHTEPECOB MPEAIPUHUMATEIEH.

3. CyneOHblil TOPAAO0K 3aIUTHI IPAB U 3aKOHHBIX UHTEPECOB NPEAIPUHUMATE-
JEH OCYIIECTBISIETCA MOCPEACTBOM OTIPABJICHUSI IPABOCYIUs, OCYIIECTBIISIEMOIO
rOCy/lapCTBEHHBIMU CYJaMH, BXOJAIIMMHU B CYAEOHYIO CHCTEMY TIOCylapCcTBa, B
(dbopMe KOHCTUTYLIMOHHOTO, TPa)kKJaHCKOTO, aAMHUHUCTPATUBHOI'O U YTOJIOBHOTO CY-
JOTPOU3BOJICTBA.

I1asa 20. JOCYJEBHBIN MOPAJIOK 3AIIUTHI IIPAB
U 3AKOHHBIX UHTEPECOB NPEJIIPUHUMATEJEN

Cratpd 63. Camo3amuuTa npas npeanpuHaMareen

1. 3amuTa mpaB M 3aKOHHBIX WHTEPECOB MPEANPUHUMATEICH MOXKET OBITh
OCYILIECTBJICHA B TOPSAKE CaMO3alIUThl MPU YCIOBUHU, YTO MEPHI CaMO3AIIUTHI CO-
pa3MepHbI HApYIIIEHUIO U HE BBIXOAAT 3a MPEebl ACUCTBUMN, HEOOXOAUMBIX VISl €T0
IIPECEUCHHUS.

Camo3amuTol Npu3HAETCs] COBEPILICHUE YITPABOMOYEHHBIM JIMIIOM KakK Mpeay-
CMOTPEHHBIX 3aKOHOJATEIbCTBOM TOCYAapCTBa, TaK U HE MPEAYCMOTPEHHBIX UM, HO
HE 3allpelICHHbIX 3aKOHOM JIEMCTBUI, HANPAaBJIECHHBIX HA OXpaHy IpaB M 3aKOHHBIX
MHTEPECOB YIIPABOMOYEHHOTIO JILIA.

2. [IpuMeHeHue Mep caMO3alllUThl HE UCKIIOYAET MPUMEHEHHS K MPaBOHAPY-
IIUTENTI0 UHBIX CAHKIUI: B3bICKAHUSI IPUUYUHEHHBIX YOBITKOB, HEYCTOUKH U T. 1.

Cratps 64. 3amuTa npas npeanpuHAMATEJIsl OCPEACTBOM MPeAbSBJICHUSA
NpeTeH3uu

1. JIuto, mpaBa KOTOPOro HapyIIeHbl, 10 00pallleHus B Cy[ BIIpaBe, a B CIyya-
X, TPEAYCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM, OOsI3aHO B MHUCbMEHHOH Gdopme
MPEIbSIBATH IPETECH3UIO ITPABOHAPYILIUTEIO.

[IpeTeH3uOHHBIN NOPSAOK YPETYJIUPOBAHUS PA3HOIVIACUNA NPEAITPUHUMATEIIECH
SBJISIETCST 00S3aTENBHBIM, €CITU OH MPSIMO MPEIYCMOTPEH 3aKOHOM TOCYIapCTBa IS
OTIpEIETICHHBIX KAaTErOpuil criopoB 00 gorosopom. [Ipu 3TOM criop mepenaercs Ha
pasperieHue cy/ia ToJIbKO MPHU YCIOBUU COOJIOIEHUS TaKOTO MOPSIKA.
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2. HecoOnroaenne o0s3aTenbHOTO MPETEH3MOHHOTO MOPSIIKA YPEryIupoBaHus
pa3HoOIIacuil peANnpUHUMATEIIeH BIeYeT 3a co00il OCTaBlIEHUE CYJIOM HUCKOBOTO 3a-
ABJICHUS 0€3 JIBMKCHHUS, & €CJIM HapyIIeHHe 00513aTeIbHOTO MPETEH3MOHHOTO MO /I-
Ka BBISIBJIICHO B XOJI€ pACCMOTPEHUS criopa — 0€3 pacCMOTPEHMUSI.

Cya BIpaBe OTHECTH HA JIMIIO, KOTOPOE HAPYIIUIO 00s3aTeIbHBIA MPETEH3U-
OHHBIN TOPSIOK YPETyJIMPOBAaHUS Pa3HOTIAcCUi (Ha CTOPOHY, KOTOpas HE 3asBHIIA
IIPETEH3UIO0 B CPOK, MPETYCMOTPEHHBIN 3aKOHOM WJIM JOTOBOPOM, JTUOO Ha CTOPOHY,
MOJIYYMBUIYIO IPETEH3UI0, HO HE OTBETUBILYIO Ha HEE B CPOK, IPEAYCMOTPEHHBIN 3a-
KOHOM WJIH IOTOBOPOM), Cy/IeOHBIE PaCcX0/Ibl HE3aBUCUMO OT UCXOa Jea.

Cratbs 65. 3amuTa npaB npeANPUHUMATEJIS OCPEICTBOM MeIHANNH

1. YperynupoBanue pasHorjacuii npeanpuHUMaTENeH MOKET ObITh OCYIIECTB-
JIEHO TIOCPEICTBOM MEIUallUM, T. €. IPU COJCUCTBUMU MOCpPEAHUKA (MeauaTopa) Ha
OCHOBE JI0OPOBOJILHOT'O COIJIACHSI CTOPOH B LENSAX JOCTHUKEHUS UMU B3aUMOIPHUEM-
JIEMOTO PEIICHHUS.

[Iponienypa meauanuu peryjaupyercss 3aKOHOAATEIbCTBOM TOCYIAapCTBa M
MIPUMEHSIETCS K CIIOPaM, BO3HUKAIOIINM U3 FPaKIaHCKUX MTPABOOTHOIIECHUM.

[IpaBwiia Mmeanany HE PaCIpPOCTPAHSIOTCS Ha OTHOIIEHUS, CBSI3aHHBIE C OKa-
3aHHEM CY/bEH WM TPETEHCKUM CYyJIbei B X0/€ Cy/lIeOHOTO WM TPETEeHCKOro pa3ou-
paTenbCcTBa COACUCTBUS MPUMUPEHUIO CTOPOH, €CIIM MHOE HE MPEAYCMOTPEHO 3aKO-
HOM.

2. B xayecTBe MeauaTopa MOKET BBICTYIATh HE3aBUCUMOE (PU3MUECKOE JHUIIO0
(y1u11a), MpUBJIEKAEMOE CTOPOHAMU B KauyeCTBE MOCpPEAHUKA (MIOCPETHUKOB) B ypery-
JUPOBAHUM PA3HOTIIACUM ISl COACHCTBUS B BHIPAOOTKE CTOPOHAMH COOCTBEHHOTO
pELIeHMs 0 CYIIECTBY CIOpA.

Menuanuss MOXKET OCYHIECTBIISITBCA Kak Ha MpodeCCHOHAIBHOM, Tak U Ha
HernpodecCHoHabHON ocHOBe. [Ipu 3TOM JesTenbHOCTh MeauaTopa He SBISETCA
MPEANPUHUMATENLCKON JCSITENbHOCThI0. MHbIE TpeOOoBaHUS K JUIaM, OCYIIECTBIIS-
IOIIMM MOCPETHUYECTBO B YPETYJIUPOBAHUM PA3HOTIACUIN, OTIPEAEIISIIOTCA 3aKOHOa-
TEIbCTBOM T'OCYAapCTBa.

3. OcHOBaHUEM JJIsl OCYLIECTBIICHUSI TTOCPEIHUYECTBA SIBJIIETCS COTJIAIICHUE
CTOPOH 00 YpEeryJaupoBaHHH CIIOpa MOCPEACTBOM MEIUAIIMH, 3aKIIOYEHHOE B MHUCH-
MEHHOH (opMe 0 BOSHHUKHOBEHHUS CIopa (MeauaTUBHAS OTOBOPKA) JIMOO TMOCIE ero
BO3HUKHOBEHUSI.

Jns mpuMeHeHus TpoLeayphl MEIUallUM KaxKJash U3 CTOPOH 3aKJIF0YaeT COo-
[IAIIEHUE O MPOBEACHUM MPOLEIYypbl MEAUAIMUA C MOCPETHUKOM. TakuM coriaiiie-
HUEM OMPEETSIOTCS MPEAMET U IPYTUe YCIOBUS OKa3aHUsl YCIyTH MOCPETHUYECTRA.

4. TlpuHuunamMu OpoBEACHUS MPOIEAYpPhl MEIUALUM SIBISIOTCS JOOPOBOIb-
HOCTb, KOH(UJICHIIMAIHLHOCTh, PABHOIIPABHE CTOPOH, OECTIPUCTPACTHOCTh U HE3aBU-
CUMOCTb MeanaTopa.

5. B cnydae QOCTHXKEHHSI CTOPOHAMHU COTJAIIEHUs MO cnopy (MEeIUaTUBHOIO
COTJIAIICHHS) OHO TOJIJIC)KUT UCTIOJTHEHUIO Ha OCHOBE TIPHUHIIMIIOB IOOPOBOJIBHOCTHU U
7100pPOCOBECTHOCTH CTOPOH.
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MenuatruBHOE cOralieHue, JOCTUTHYTOe CTOpOHaMH Oe3 mepenayu cropa Ha
pPacCMOTpEHUE CcyJa WIM TPETEHCKOro cyJa, MPeACTaBIsieT cO00M TIpakKaaHCKO-
IPaBOBYIO CJICIIKY.

MeauaTuBHOE coralieHue, JOCTUTHYTOE Toclie epelayu Cropa Ha paccMOT-
peHue CcyJia WIH TPETEHCKOTO CyJa, MOXKET ObITh YTBEPXKICHO CYJAOM WM TPETEeH-
CKHUM CYZIOM B Ka4€CTBE MUPOBOI'O COTJIAIICHUSI.

6. 3amuTa npaB, HAPYIICHHBIX B pe3yJbTaTe HEUCIIOIHEHUS WM HEHaJIexa-
IIEr0 WCIIOJHEHHUS] MEUATUBHOIO COTJIAIEHUS, OCYIIECTBISIETCS CIIOCO0aMHu, Mpeay-
CMOTPEHHBIMU IPAXKIAHCKUM 3aKOHOJIaTEJIbCTBOM T'OCYIapCTBA.

Cratpa 66. 3ammTa nmpaB nmpeAnpHHUMATESI MOCPEACTBOM TPETeiCKOro
pa3douparTebCTBa

1. ITo muchbMEHHOMY COTJIAIIEHUIO CTOPOH (apOUTpakHOMY COTJIAIIEHUIO) BO3-
HUKIIWI WM MOTYLIMKA BO3HUKHYTH CIIOP, BBITEKAIOIIMN W3 TPaKJIaHCKUX MPABOOT-
HOILIEHUH, O MPHUHITHUS TOCYAapCTBEHHBIM CYJOM PEIICHUS MOKET ObITh NepeaaH
CTOPOHAaMHU Ha PacCMOTPEHHE TPETENUCKOro cyaa (KkoMMmepueckoro apoutpaxka). Ta-
KO€ COTJIAIIEHHE MOXET OBITh 3aKJII0YEHO B BHJI€ OTAEIIBHOTO JOTroBOopa JuO0 BbIpa-
’KEHO B BUJIE YCJIOBHUS JOTOBOpa (apOUTPaKkHOI OTOBOPKH).

Cynpu (apOutpsl) B TpeTecKuil Cyn H30HUparOTCs CaMUMHU YYaCTHUKAMU
IPaKJaHCKO-IIPAaBOBOI'O CIIOPA.

IIpaBoBO€ MOJIOKEHNE MOCTOSHHO JIEWCTBYIOLIETO TPETEMCKOrO Cynaa, Mops-
JOK €ro YYpeXJICeHUs U JeATEIbHOCTH ONPEAEISIIOTCA 3aKOHOM TOCyJ1apcTBa O Tpe-
TEUCKUX Cylax.

CTOpOHBI BOpaBE TaKXKE€ CAMOCTOATEIBHO 00pa3oBaTh TPETEUCKUU CyI IS
paspenieHusi KOHKPETHOTO Cropa.

2. TlopsaoK paccMOTpEHHs! CHOPOB PETYIHMPYETCS perjiaMeHTaMu MOCTOSHHO
JNEUCTBYIOIIUX TPETEUCKUX CYAOB, @ B YACTH, UMU HE YPETYJIUPOBAHHOU, — 3aKOHOM
rocyzapcTBa O TPETEUCKUX Cyaax.

[Topsinok paccMOTpEHMsSI CIIOPOB TPETEHCKUMH CYJaMH, CO3JaHHBIMU CTOPO-
HaMU JUIsl pa3pelleHusi KOHKPETHBIX CIIOPOB, OIPEAEIIAETCS caMUMU cTopoHamu. 11pu
TOM CTOPOHBI MOTYT M30paTh AJS pa3peuleHHs CIopa perjaMeHT M3BECTHOTO UM
IIOCTOSIHHO JAEHCTBYIOIIETO TPETEHCKOrO Cy1a.

PaccmoTpenne cnopoB B TpeTeMCKHUX cyaax (TpeTelickoe pa30oupaTeIbCTBO)
OCYUIECTBJISIETCS. HA OCHOBE MPUHUMUIIOB 3aKOHHOCTH, KOH(UIEHIHUAIBLHOCTH, HE3a-
BUCHUMOCTH, OECHpPUCTPACTHOCTH TPETEHCKUX CYyJEeH, AMCHO3UTUBHOCTH, COCTS3a-
TEJIBLHOCTH W PABHOIIPABHUS CTOPOH.

3. PemieHue TpeTencKoro cyaa MoiekKuT J0OPOBOJIBHOMY UCIOJHEHHUIO CTO-
POHOM, MPOTUB KOTOPOIl OHO BBIHECEHO, B MOPSIIKE U CPOKH, YCTAHOBJICHHBIE B pe-
meHuu. Ecinu B penieHn CpoK MCIIOIHEHHSI HE YCTAHOBJICH, PEIIEHUE MOJICKUT He-
MEJIEHHOMY UCITOJIHEHHIO.

OcnapuBaHue peuieHus TPETEMCKOro cyJa CTOPOHOM, MPOTHUB KOTOPOU BBIHE-
CEHO pEIIEHNE, JOMYCKAETCs B CIIy4asiX 3asBJICHUS CTOPOHOM, B MOJIb3Y KOTOPOW BBI-
HECEHO pELIEHUE, XOAAaTaliCTBa O €ro MPUHYIUTEIbHOM HcnojaHeHuu. [Ipu atom ne-
PECMOTp PELICHUs TPETEMCKOTO CyJa KOMIETEHTHBIM IOCYJAapCTBEHHBIM CYAOM IO
CYILLECTBY HE JONyCKaeTcs. 1'0CylapCTBEHHBIN CyJ, YCTAHOBUB, YTO PEIIEHUE Tpe-
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TEHUCKOTro Cy/1a HE COOTBETCTBYET 3aKOHY, HE BIPABE MPUHUMATh HOBOE PELIECHUE 10
Jelly, a JI0JKEH KOHCTaTUPOBaTh €ro HE3aKOHHOCTh M OTKa3aTh B BbIAAu€ MCIIOIHU-
TEJIBHOIO JIMCTA.

Ecnu pernamMeHToOM TpeTercKoro cyna npeayCMOTPEHO, YTO pPELICHUE TpeTeil-
CKOTO CyJia SIBJISIETCSI OKOHYATENbHBIM, TAKOE PEIICHUE HE MOJUIEKUT IPOBEPKE TOCY-
JApCTBEHHBIM CYJIOM, KPOME CIIy4yaeB MPOTUBOPEUHNS €ro MyOIMYHOMY MOPSIIKY Iroc-
yJlapcTBa.

[IpuHyIMTENTPHOE UCIOJHEHUE PEICHUS TPETEUCKOro Cy/ia MPOU3BOJUTCS IO
XOJIaTaliCTBY CTOPOHBI, B MOJb3Y KOTOPOW BBIHECEHO PEIICHHE, B COOTBETCTBHUU C
IIPOLECCYaIbHBIM 3aKOHOAATENLCTBOM rocyzapcrsa. CTopoHa, B IMOJIB3Yy KOTOPOU
BBIHECEHO pElIeHHe, 00paniaeTcss B KOMIIETEHTHBINA TOCY/IapCTBEHHBIN CY[ C 3asBlie-
HUEM O BbIJIay€ HUCIIOJIHUTEIBHOIO JINCTA HA TPUHYIUTEIbHOE UCIIOJIHEHUE PEILICHUS
TPETENUCKOTO Cyaa.

[To pe3ynbrataM paccMOTPEHHUS 3asiBICHUS KOMIIETEHTHBIN TOCY1apCTBEHHBIN
CyJl BBIHOCHUT OIPEIEIICHUE O BBIJAYE HCIIOIHUTEIBHOIO JIMNCTA, a €CIU UMEITCA
IPEyCMOTPEHHBIE 3aKOHOM TOCYyJapcTBa OCHOBAHHUS — OIpeneseHHe 00 OTKa3e B
BbIIaY€ HCIHOJHUTENIBHOTO jucTa. KOMIETEHTHBI TOCylapCTBEHHBIH Cya 00s3aH
BBIJIaTh HCIIOJHUTENBHBINA JINCT, €CIM HET OCHOBAaHWM I OTKa3a B €ro BblIaye.
Omnpenenenre KOMIETEHTHOIO TOCYIapCTBEHHOIO Cy/la O Bblgaue Jub0 00 oTKasze B
BbI/1a4Y€ UCIIOJHUTEIBHOTO JIUCTa MOXKET OBITH 00KaJIOBAHO.

Crares 67. 3ammMrTa npas npeAlpUHUMATE]A B aAMUHHUCTPATHBHOM IIO-
paaKe

1. B cimy4dasx, npenyCMOTPEHHBIX 3aKOHOJATENIBCTBOM T'OCYAApCTBA, 3AIHUTA
IIpaB ¥ 3aKOHHBIX UHTEPECOB MPEINPUHUMATENECH MOXKET ObITh OCYLIECTBJIEHA B al-
MHUHUCTPATUBHOM IOPSIKE.

2. B aAMUHUCTPATUBHOM MOPSIIKE MOTYT OBITh 3alUILEHBI TAaKXKe MpaBa U 3a-
KOHHBIE HMHTEPECHl NPEANPUHUMATEIECH, HApyLICHHbIE B XOJE€ IPOBEICHUS KOH-
TPOJBHOU (HAA30pHOI) MAEATEIbHOCTH U COOTBETCTBYIOLIMX aJMHHUCTPATUBHBIX
IPOLEAYDP.

Pe3ynbTaThl KOHTPOIBHOU (HAA30PHON) AESITEIBHOCTH, MPOBEICHHON C Tpy-
ObIM HapyIIEHUEM YCTAaHOBJIEHHBIX 3aKOHOM TPeOOBAaHUI K OpraHU3allMU U MPOBeEJie-
HUIO TaKOW JAESITENbHOCTH M COOTBETCTBYIOIIUX IMpoLenyp (OTCYTCTBHE OCHOBAHUM
IIPOBEJCHUS IPOBEPKH, IPUBJICYEHNE K IPOBEACHUIO MPOBEPKU HE YIIOJTHOMOYEHHBIX
JIUL, HETIPEJCTaBICHUE aKTa MPOBEPKHU U T. M.), HE MOTYT SIBJISTHCS J0Ka3aTEIbCTBA-
MU HApYyIICHHs MPEANPUHUMATENEM 0053aTeNbHbIX TPEOOBAHUN U TOAJIEKAT OTMEHE
BBIIIECTOAIIMM aIMUHUCTPATUBHBIM OPTaHOM WJIM B CyJ€OHOM MOPSAKE HA OCHOBA-
HUH 3a5BJICHUS TPEANPUHUMATEIS.

3. Pemienue, NpuHATOE B aIMUHUCTPATUBHOM MOPSIIKE, MOKET OBITH B JIFOOOM
CJIy4ae OCIIOPEHO B TOCYJAPCTBEHHOM CY/IE.

4. Bpen, NpuYMHEHHBIM NPEANPUHUMATENSIM BCJIEACTBUE HENPABOMEPHBIX
neicTBuil (6e3AecTBUS) AOHKHOCTHBIX JIUI] IMMyOJIMYHBIX OPraHOB, MOAJICKHUT BO3-
MEIICHHUIO B TIOJTHOM 00BEME 3a CUET CPEICTB COOTBETCTBYIOIUX OIOIKETOB B COOT-
BETCTBUH C 3aKOHOJATEILCTBOM IOCYIapCTBa.
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I'1asa 21. TAPAHTHUM U CYJEBHBIN MTOPSIIOK 3AIIIUTHI ITPAB
N 3AKOHHbBIX UHTEPECOB ITPEJITPUHUNMATEJIEN

Crartbs 68. 'apanTiu cyae0HOI 3alIUTHI PAB NMPeINPUHAMATEIS

1. [IpeanpuHrMaTennto rapaHTUPYETCs CyneOHas 3alluTa ero rnpas u CBOOO/I.

2. Pemienus u aeiictBus (0e3/1eiCcTBUE) OPraHOB rOCYJapCTBEHHOM BIACTH, Op-
raHOB MECTHOTO CaMOYMPABJICHUSI, OPraHU3alMi, HAJIEJICHHBIX MyOJIUYHBIMU (DYHK-
IIASMH, U JOJHDKHOCTHBIX JIUI] MOTYT OBITh O0aJOBaHBI B CyJl CyIeOHON CHCTEMBI
rocyaapcraa.

3. [IpennpuHuMaTeb BOpaBe B COOTBETCTBUU C MEXKIYHAPOIHBIMU JIOTOBOpa-
MU TOCyAapcTBa oOpamaThCsi B MEXKIOCYJAapCTBEHHBIC OPTaHbl MO 3alIUTE MPaB U
cB00O/I YeTIOBEKa, €CIIM UCYEPIIaHbl BCE MMEIOIIUECS BHYTPUTOCYIapCTBEHHBIE CPEI-
CTBa IIPABOBOM 3aIUTHI.

Cratbst 69. CyaeOHbIM NMOPAJOK 3AIMUTHI NMPaB M 3aKOHHBIX HHTEPECOB
npeAnpUHUMATEIeH

1. CyneOHblil TOPSAAOK 3alUTHI IPAB ¥ 3aKOHHBIX HHTEPECOB MpeANpPUHUMATE-
Jel OCYHIECTBIIIETCS IOCPEACTBOM KOHCTUTYLIMOHHOTO, TPaXXJIaHCKOIO, aJMUHU-
CTPATHUBHOT'O M YTOJIOBHOT'O CYJONPOU3BOJICTBA.

2. Cynonpou3BOACTBO OCYLIECTBISETCS Ha OCHOBE MPHUHIIMIIOB 3aKOHHOCTH,
HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH CY/I€H, HEMOCPEACTBEHHOCTH U IIACHOCTHU CY-
NeOHOro pazOupaTeNbCcTBa, COCTA3ATEILHOCTY M PABHOIIPABUS JIML], YYACTBYIOIINX B
nene.

3. 3aKOHOJATENBCTBOM TOCYAApCTBa IS pa3pelieHus] COpoB B cepe mpen-
MPUHUMATEIHCTBA MOTYT OBITH MPETYCMOTPEHBI CIEIUATU3HUPOBAHHBIE TOPTOBBIC
CyJZlbl JIMOO ClelHAIM3UPOBAHHBIE TOJpa3/ieNeHusl (COCTaBbl, KOJUJIETUH, MaJlaThl) B
CUCTEME CYJIOB 00IIeH IOPUCIUKIINU.

IIpuHAT HA COPOK TPETHEM

IJIEHAPHOM 3aCelaHun

MexnapiiameHTckoil AccamOinen

rocynapcts — yuactHukoB CHI'
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