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Crarbsa 1034. 3axkoH0AaTEJIbCTBO 00 NHTEVIEKTYAJbHOM COOCTBEHHOCTH

l. Hacrosimumii KO,Z[GKC YCTAaHABJIMBACT BHAbBI OXPAHACMBIX 00BEKTOB
I/IHTGJIJICKTyaJIBHOﬁ COOCTBEHHOCTH U OIIpCACIIACT 06IHHC Havajla pPCryJIMpOBaHUA
CBA3aHHBIX ¢ HUMH JIMYHBIX HCUMYIIICCTBCHHBIX U UMYIIICCTBCHHBIX OTHOILICHUH.

2. PGI‘y.TII/IpOBaHI/Ie OTHOIHGHPIﬁ, BO3HHUKAIOOIUX B CBA3KM C CO3JaHUCM,
HCITOJIB30BaHHNCM )41 OXpaHOfI KOHKPCTHBIX 00BEKTOB HHTGHHGKTyaHBHOﬁ
CO6CTBCHHOCTI/I, OCYHICCTBILACTCA COOTBCTCTBYIOIIIMMU 3aKOHAMU U JOITOJIHAIOIIMUMNA
WX WHBIMH IIPAaBOBBIMH aKTAMMU.

3. K orHOmEHUIM HHTGHHGKTyaHLHOﬁ COOCTBEHHOCTH IMPUMCHAIOTCA
I[MpaBujia HACTOAIICTO KO,Z[GKC&, B YaCTHOCTH, IIOJIOKCHHUA 00 00s3aTeNbCTBAX H
A0roBopax, €CJIM HHOC HC IMPCAYCMOTPCHO COOTBCTCTBYIOIIMMU 3aKOHAMHU H HC
BBITCKACT U3 CYHICCTBA PCTYJINPYCMBIX OTHOILICHUH.

Cratbs 1035. O0beKTbl HHTE/IEKTYAJIbHOH COOCTBEHHOCTH

1. O0beKTaMH HMHTEIUIEKTYyalIbHOW COOCTBEHHOCTH SIBIIIIOTCS, B YaCTHOCTH,
CIICIYIOIIUE Pe3yIbTaThl HHTEIUICKTYIbHOW JIEATEIIbHOCTH U MIPUpPABHEHHBIE K HUM
CpeICTBa MHAWBHYaTU3aIlUU IOPUINYECKOTO JIUIA, WHAUBHIYJTU3alUN PO TYKIIHH,
BBITTOJTHSAEMBIX PadOT U yCIyT (J1ajee — cpeAcTBa WHANBUIYIN3AIINAN ):

- TIPOU3BEJICHUS HAYKH, JIUTEPATypPhl U UCKYCCTBA, BKIIOYAs MIPOTPAMMBI IS
DJIEKTPOHHO-BBIYMCIUTEILHBIX MAIIMH U 0a3bl TaHHBIX;

- WCIIOJIHEHUE, (POHOTpPaMMBbI, Tiepeaadn d(HUPHOTO U KaOEIhbHOTO BEIIaHWSI
(0OBEKTBI CMEXKHBIX TIPaB);

- U300peTCHHUS;

- TIOJIC3HBIE MOJICIIH;

- IPOMBINIUICHHBIE 00pa3IbI;

- CEJICKITMOHHBIC TOCTUKCHHUS,

- TOTIOJIOTHH WHTETPAIBHBIX MUKPOCXEM;

- (hupMeHHBIC HANMEHOBAHWS,

- TOBapHBIC 3HAKU M 3HAKU OOCITYy)KHBAHHUS;

- HAMMEHOBAHHUS MECT TIPOUCXOKICHHSI TOBAPOB.



2

2. HWuple pe3ynbTaThl MHTEIICKTYaJbHOW JEATEIbHOCTHU | CPEACTBa
WHUBUIyTU3allUM TPU3HAIOTCS U OXPAHAIOTCS Ha TEPPUTOPUU [...] B KauyecTBe
O00OBEKTOB HHTEUICKTyaIbHOM COOCTBEHHOCTH B COOTBETCTBHM C 3aKOHAMU H
MEKIyHapOIHBIMU IOTOBOPaMM | ...].

Cratbs 1036. Bo3HUKHOBeHHe NpaBa HHTEIEKTYaJbHOM
CO0CTBEHHOCTH

HpaBo I/IHTGJIJIGKTyaJILHOﬁ COOCTBEHHOCTH Ha COOTBCTCTBYIOIIIUC 00BEKTHI
BO3HHUKACT B PpPE3YJIbTATC HX CO3OAaHUA, b 1% (s10) HadaJla HCIIOJIb30BaHMA, 0o
FOC}’,Z[&pCTBGHHOﬁ perucTpannm, a TaKXKC 10 MHbBIM OCHOBAHHWAM, IIPCAYCMOTPCHHBIM
3dKOHOM HJIM MCKAYHAPOIAHBIM JOTOBOPOM [ . ]

Cratbs 1037. Conep:xanue NpaBa MHTEJLIEKTYaIbHOI COOCTBEHHOCTH

1. OOGnanmarento mpaBa HWHTEIUIEKTYalIbHOW COOCTBEHHOCTH MpPUHAIJIEKAT
UCKJIIIOYUTENIbHBIE  TpaBa B  OTHOLICHUU  pE3ysbTaTa  HMHTEIUICKTyaJbHON
JESTENbHOCTH WM CPEJICTBA MHIWBUyAIU3AIMH, KOTOPBIC 3alIUINAIOTCS IMPOTUB
BCEX U KaXJIOTO.

2. VckmtounTenbHbIE MpaBa Ha pe3yJbTaT MHTEUIEKTYalbHOU AESITENbHOCTH
WIM CPEACTBO HWHIUBUIAYAIW3AlMK BKJIIOYAIOT JIMYHBIE HEUMYIIECTBEHHBIE U
UMYIIECTBEHHbIE MPAaBOMOYHMS, COCTaB KOTOPBIX MPUMEHUTEIBHO K KOHKPETHBIM
00BbEKTaM MHTEJUICKTYyaJIbHOH COOCTBEHHOCTH ONPENEISETCS COOTBETCTBYIOIIMMU
3aKOHAMHM C YYETOM Moj0XKeHu# HacTosiero Konekca.

3. IlpaBa obGnangaTeneil mpaB MHTEIUIEKTYalbHONM COOCTBEHHOCTH MOTYT OBITh
OTpaHUYEHbI COOTBETCTBYIOIIMMU 3aKOHAMH.

Takue orpaHudeHuss He JOJDKHBI HAHOCUTH yuiepOa HOPMajJbHOMY
UCIIOJb30BAHUIO OOBEKTOB MHTEUIEKTYaJIbHOW COOCTBEHHOCTH M YIIEMJISITh JINYHBIC
HEMMYIIECTBEHHBIE TIPaBa.

Cratbs 1038. IIpaBo nHTENIEKTYaJbHON COOCTBEHHOCTH
U NMPaBo COOCTBEHHOCTH HA MaTePUAJILHBII HOCHUTE/Ib

1. IlpaBo UWHTEIEKTYaJbHOM COOCTBEHHOCTH HE 3aBUCUT OT IIpaBa
COOCTBEHHOCTH Ha MAaTE€pPUAIbHBIA HOCUTENIb, B KOTOPOM BBIPAKEH pE3yJbTaT
MHTEIJICKTYAIbHOU JIEATENHHOCTH WU CPEJICTBO MHAUBUAYATH3AIUH.

2. Tlepexox mpaBa COOCTBEHHOCTH Ha MaTepUaJbHBIM HOCHUTENb pe3yJibTara
MHTEIJICKTYaIbHON ACSITENIbHOCTH WM CPEJCTBA UHIMBUIyalIU3aIlMU caM 110 ce0e He
BJCUET TNepelayd WM TMPEJOCTABICHUS KAKUX-TUOO TMpaB Ha MCIOJIb30BaHUE
COOTBETCTBYIOLIETO O0OBEKTa WHTEIUIEKTYalbHOW COOCTBEHHOCTH, BBIPAXKEHHOTO B
ATOM HOCHUTEJIE, €CIM HHOE HE YCTAHOBJIEHO 3aKOHOM.

3. CoOCTBEHHUK WJIM MHOW 00J1afaTellb MaTepUaIbHOTO HOCUTENSI, B KOTOPOM
BBIP@XKEH OOBEKT MHTEIUIEKTYalbHOM COOCTBEHHOCTH, JOJDKEH COOMIOAaTh IpaBa
oOJajarens mpaBa UHTEIUIEKTYaIbHOW COOCTBEHHOCTH.



Cratbs 1039. UmymecTBeHHbIE NIPaBa

OOnamarento TpaBa HWHTCIUICKTYalbHOH COOCTBEHHOCTH  IIPUHAIJICKAT
UCKJTIOUMTENBHBIE TpaBa Ha  HCIONB30BAHHE COOTBETCTBYIOIIETO  OOBEKTa
MHTEJUICKTyaIbHOM COOCTBEHHOCTH B Jt0O0OW (opme M JII0OBIM CIIOCOOOM, Kpome
cllydaeB, Korjga HacToAamuM KOJeKCoOM WM  COOTBETCTBYIONIUM  3aKOHOM
YCTaHOBJICHO HHOE.

Cratbs 1040. Cpoku aeiicTBMS HMYIIECTBEHHBIX NIPAB

1. CpOKH ,Z[GﬁCTBPIfI HMYIICCTBCHHLIX IIpdB B OTHOIICHHHN OTIACIBbHBLIX BHIOB
00BEKTOB HHTCHHGKTY&HLHOﬁ CO6CTB€HHOCTI/I, MMopAAOK UX HCHHUCICHUSA, OCHOBAHUSA
U TOPAOOK HX IMPOMJICHUA HWJIM BOCCTAHOBJIICHHA, a4 TAKIKC OCHOBAHHA H ITOPAOOK
AOCPOYHOTO IMPCKpaIICHUA HGﬁCTBHH TaKHUX ImpaB YCTAaHaBJINBAKOTCA
COOTBCTCTBYIOIIIMMUA 3aKOHAMM.

2. Ilo ucreyenuu CpoOKa ,ZIGﬁCTBHSI HMYIICCTBCHHLBIX IIPpaB, 4 TAKIKC B CJIydac
AOCPOYHOTO IIPCKPAIICHUA ,Z[@ﬁCTBPIH TAKUX IIPaB COOTBGTCTBYIOIHI/If/'I 00BEKT
I/IHTGJIJICKTyaJIBHOﬁ COOCTBECHHOCTH MePexXoauT B O6HI€CTB€HHO€ JOCTOSAHUC.

3. O6J'IaI[aT€J'IB HNMYIICCTBCHHBIX IIPpaB MOXKCT IIPUHATH PCHICHUC O JOCPOYHOM
IMPCKpAICHU N Hnx ,Z[@ﬁCTBI/ISI 141 Iepexoac COOTBCTCTBYIOIICTO 0o0BeKTa
HHTGHHGKTY&HLHOﬁ COOCTBEHHOCTH B 06HI€CTB€HHO€ JOCTOAHHUC, CCJIM HWHOC HC
YCTAHOBJICHO COOTBCTCTBYIOIIHUM 3dKOHOM U C€CJIM ITPHU 3TOM HC HAPYIIAKOTCA IIpaBa U
OXPaHACMBIC 3aKOHOM MHTCPCCHI APYIrUX JINII.

Cratbs 1041. J/InuHble HEMMYIIECTBEHHbIE MPABA

JInuHbIe HEUMYIIECTBCHHBIC TIpaBa, BXOJAIIME B IMPABO HWHTEIUIEKTYaTbHOU
COOCTBEHHOCTH H TIPEIyCMOTPEHHBIC COOTBETCTBYIOIIMMH 3aKOHAMH, HE 3aBHUCST OT
UMYIICCTBCHHBIX IIpaB, HE MOTYT IEpPEAaBaTbCs IOPYTHMM JHUIIAM H OXPaHSIIOTCS
O6eccpouHo.

Cratbs 1042. Ilepexoa uMynIecCTBEHHBIX NIPaB

1. UmymiecTBeHHBIE MpaBa Ha OOBEKTHl MHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH
MOTYT TepeaaBaThCsi IPYrUM JIMIAM 10 JOTOBOPY WM MEpPeXOAUTh K HUM Ha
OCHOBAaHUHU 3aKOHA.

2. Ilepengaya mo AOrOBOpPY MMYIIECTBEHHBIX MPaB B OTHOIIEHUH HEKOTOPBIX
BUJIOB OOBEKTOB MHTEIJICKTYyaJIbHONM COOCTBEHHOCTH MOXET OBbITh OrpaHUY€HAa WU
3arnpernieHa 3aKOHOM.

3. JloroBOpHl, CBSI3aHHBIE C MEpenayeii MMYIIECTBEHHBIX MpaB Ha OOBEKTHI
MHTEJJICKTYaIbHOW COOCTBEHHOCTH, JOJIKHBI COBEPIIATHCS B MUCbMEHHOW HIJIM MHOU
IpelyCMOTPEHHOM 3aKOHOM (opMe.

4. 3akoHOM MOXET OBITh YCTaHOBJIEHA TOCYAApCTBEHHAs pErucTpanus
OTIPEICIICHHBIX BUOB JIOTOBOPOB, CBSI3AHHBIX C IIEpe/layeii UMYIIECTBEHHBIX MpaB Ha
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00BEKThI UHTEJUICKTYIbHOM COOCTBEHHOCTH, a TaK)K€ MHBIX CJIy4aeB Iepexojia Mmpas
Ha TaKue OOBEKTEL
5. VYcinoBus IOrOBOpOB, YXYAIIAIOIIME IIOJOXKEHHE obJagaTeieii mpaBa

I/IHTGJIJICKTyaJIBHOﬁ COOCTBEHHOCTH 110 CpPaBHCHHIO C YCIIOBHAMU,
npeaAyCMOTPCHHBIMU HaCTOAIINM KO,Z[CKCOM 141 3aKOHaMHu, SABJIAIOTCA
HGH@ﬁCTBHTGHBHLIMH.

Cratbs 1043. CiayxeOHble 00beKThl HHTE/IEKTYaJIbHOM
CO0CTBEHHOCTH

1. UmymiecTBeHHbIE TIpaBa Ha OOBEKT HMHTEIIEKTyaJbHOM COOCTBEHHOCTH,
CO3/IaHHBIA PAOOTHUKOM B CBSI3U C BBIMOJTHEHHEM CIIYKEOHBIX O0S3aHHOCTEW WU
ciyxebHoro 3afaHus paboronmarens (CIyXeOHBbIH OOBEKT HWHTEIUICKTYalbHOU
COOCTBEHHOCTH), IPUHAIIEKAT PaOOTOIATENIO, €CJIM MHOE HE YCTAHOBIICHO 3aKOHOM
WIH HE MPEAYCMOTPEHO JOTOBOPOM MEXKY paOOTHUKOM M paboTOAaTENEM.

2. PabGoTHuky, co3gaBIIeMy CIYXEOHBbII OOBEKT MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH, IPUHAIIKAT JINYHBIE HEUMYIIIECTBEHHBIC MPaBa Ha TAKOW OOBEKT U
OpaBO Ha BO3HATPAXICHHE, pa3Mep, YCIOBHUS M TOPAIOK BBILJIATHL KOTOPOIO
OTIPEICNISIIOTCSL  IOTOBOPOM MEXKIy paOOTHHKOM U paboTojareneM, €clii MHOE He
YCTaHOBJICHO 3aKOHOM.

3. B cnydasax u mopsiaKe, YCTAHOBJIICHHBIX 3aKOHOM, IpaBa, YKa3aHHbIE B
nyHkTe | HacTosdmed cTaTbd, MOTYT TMEpPEeXOIuTh K pPaOOTHUKY, CO3AaBIIEMY
CIIyKeOHbIN 00BEKT MHTEIUICKTYaIbHOM COOCTBEHHOCTH.

Cratbs 1044. IIpaBa Ha 00beKThl HHTEJIEKTYAJIbHONH COOCTBEHHOCTH,
CO3/IaHHbI€e NPH BHINOJTHEHUH IOCYIaPCTBEHHBIX
KOHTPAaKTOB

1. UmymecTBeHHbIE MpaBa Ha OOBEKT HWHTEIUICKTYyaJIbHOM COOCTBEHHOCTH,
CO3JJaHHBI 110 TOCYJAapPCTBEHHOMY KOHTPAKTy I TOCYJAapCTBEHHBIX HYX],
IPUHAJICKAT, €CIIU TOCYJapCTBEHHBIM KOHTPAKTOM HE MPEAYCMOTPEHO UHOE, |...].

2. Ecim  umymecTBeHHbIE IMpaBa Ha  OOBEKT  WHTEJUICKTyaJIbHOM
COOCTBEHHOCTH, CO3JIaHHBIN 1o rOCyJapCTBEHHOMY  KOHTpaKkTy  JJis
TOCYJapCTBEHHBIX HYXKJ, HE NMPUHAJJICKAT B COOTBETCTBUHU C MMYHKTOM | HacTosIei
cTaThu [...], oOyiajarenb HMMYIIECTBEHHBIX MpaB Mo TpeboBaHuio [...] 00s3aH
0€3BO3ME3/IHO  NPEJAOCTaBUTh TMPABO HA  HCIOJB30BaHUE TaKOro OOBEKTa
MHTEJUICKTyaIbHOM COOCTBEHHOCTH JJISl TOCYAapPCTBEHHBIX HYXKI.

Cratbs 1045. OcyuiecTB/ieHHe NPaBa HHTE/UIEKTYaJIbHOH COOCTBEHHOCTH

1. Ilpu ocyIiecTBICHHH TIpaBa MHTEUICKTYaIbHOW COOCTBEHHOCTH HE JOJKHBI
HapymiaTbCs ~ TpaBa  oOmajmaTeled  MHBIX  OOBCKTOB  WHTCIUICKTYyaJbHOU
COOCTBEHHOCTH.

2. VImymiecTBeHHBIC MpaBa Ha OOBCKTHI MHTEIUICKTYyaJIbHOH COOCTBEHHOCTH
MOTYT OCYIIECTBIIATHCS HHIMBHIyaIbHO WJIM HAa KOJIJICKTUBHON OCHOBE.
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OcHOBHEBIC Tpe6OBaHI/IH K VIPaBJICHUIO HMYIICCTBCHHBIMH IIpaBaMHU Ha
KOJIJICKTUBHON OCHOBE YCTAHABJINBAIOTCA 3dKOHAMH W HWHBIMHU IIPABOBBIMU AKTAMHU

[...].

Crartbs 1046. 3amura npaBa MHTE/UIEKTYaJIbHOH COOCTBEHHOCTH

3amura mpaBa  MHTEIJICKTYaIbHOW  COOCTBEHHOCTH  OCYIIECTBIISICTCS
crnocobamu, mpeaycMOTpeHHbIMU cTaThed 12 Hactosimero Komekca, a Takke
IOCPEACTBOM:

- BBITLJIATHI KOMIICHCALIUHU, OTIPEEIISIEMOM 110 YCMOTPEHHIO CYy1a;

- U3BATUS MaTepUajoB U O00OPYNOBaHHUA, C TOMOIIBI0O KOTOPHIX COBEPIIACTCS
HapylleHHe, W MaTepUAIbHBIX OOBEKTOB, CO3/JaHHBIX B pe3yJbTaTe TaKOIro
HapyIICHHUS;

- nyOjauKauMd B CpeACTBaX MaccoBoil HMHGOpMAMM O JOMYIIEHHOM
HapyIICHHUH;

- UHBIX CMIOCOOOB, MPEAYCMOTPEHHBIX 3aKOHOM U MHBIMH IPABOBBIMU aKTaMH



